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Judicial District Court - Canyon Co 
ROA Report 
Case: CR-2007-0027704-N Current Judge: Debra A. Orr 
Defendant: Healy, Byron Eugene 
State of Idaho vs. Byron Eugene Healy 
Date 
11/512007 
Misdemeanor 
New Case Filed-Misdemeanor 
Bond Posted - Surety (Amount 500.00 ) 
Notice Of Court Date And Bond Receipt 
Hearing Scheduled (Arraignment 1 First Appearance 11/19/2007 09:00 
AM) 
Change Assigned Judge 
User: RANDALL 
Judge 
Court Clerks Magistrate 
(999) 
Court Clerks Magistrate 
(999) 
Court Clerks Magistrate 
(999) 
Court Clerks Magistrate 
(999) 
Debra A. Orr 
11/19/2007 Hearing result for Arraignment 1 First Appearance held on 11/19/200709:00 Court Clerks Magistrate 
12/20/2007 
111612008 
1/18/2008 
1/22/2008 
1/30/2008 
2/20/2008 
AM: Arraignment at Counter (999) 
Constitutional Rights Warning Debra A. Orr 
Statement Of Rights Debra A. Orr 
A Plea is Entered for Charge: - NG (118-8004 {M} Driving Under The 
Influence) 
Hearing Scheduled (Pre Trial 12/20/200701 :30 PM) 
Hearing Scheduled (Jury Trial 01/29/200809:00 AM) 
Notice Of Hearing 
Hearing result for Pre Trial held on 12/20/200701 :30 PM: Continued 
Hearing Scheduled (Pre Trial 01/16/200801 :30 PM) 
Notice Of Appearance 
Defendants Request For Discovery 
Written Plea of Not Guilty and Request for JT 
Stipulation to Continue PTIJT 
Order Continuing Pretrial Conference and Jury Trial 
Hearing result for Pre Trial held on 01/16/2008 01 :30 PM: Hearing 
Vacated 
Hearing result for Jury Trial held on 01/29/2008 09:00 AM: Hearing 
Vacated 
Hearing Scheduled (Pre Trial 01/30/200801 :30 PM) 
Hearing Scheduled (Jury Trial 03/11/200809:00 AM) 
Request For Discovery 
Notice Of Compliance 
Supplemental Response to Request for Discovery 
Hearing result for Pre Trial held on 01/30/2008 01 :30 PM: Continued 
Hearing Scheduled (Pre Trial 02/21/200801 :30 PM) 
Stipulation to continue Pre-trial conference & Jury Trial 
Order Continuing Pretrial and Jury Trial 
Hearing result for Jury Trial held on 03/11/2008 09:00 AM: Hearing 
Vacated 
Hearing result for Pre Trial held on 02/21/2008 01 :30 PM: Hearing 
Vacated 
000001. 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Date: 4/22/2010 
Time: 02:31 PM 
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udicial District Court· Canyon Cou 
ROA Report 
Case: CR-2007-0027704-N Current Judge: Debra A. Orr 
Defendant: Healy, Byron Eugene 
State of Idaho vs. Byron Eugene Healy 
Date 
2/20/2008 
2/21/2008 
3/12/2008 
3/19/2008 
3/26/2008 
3/31/2008 
5/212008 
5/5/2008 
5/9/2008 
5/12/2008 
7/14/2008 
7/15/2008 
Misdemeanor 
Hearing Scheduled (Pre Trial 03/12/200801 :30 PM) 
Hearing Scheduled (Jury Trial 04/01/200809:00 AM) 
Judge 
Debra A. Orr 
Debra A. Orr 
Supplemental Response to Discovery Debra A. Orr 
Hearing result for Pre Trial held on 03/12/2008 01 :30 PM: Interim Hearing Debra A. Orr 
Held 
Hearing result for Pre Trial held on 03/12/2008 01 :30 PM: Pre-trial 
Memorandum 
Hearing Scheduled (Conference - Status 03/31/200801 :00 PM) 
Memorandum of Law In Support of Motion In Limine 
Motion in Limine 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Notice Of Hearing Debra A. Orr 
Hearing Scheduled (Motion Hearing 03/26/2008 03:00 PM) motn in limine Debra A. Orr 
Notice Vacating Hearing Debra A. Orr 
Hearing result for Motion Hearing held on 03/26/2008 03:00 PM: Hearing Debra A. Orr 
Vacated motn in limine 
Hearing result for Conference - Status held on 03/31/2008 01 :00 PM: Debra A. Orr 
Continued 
Waiver Of Speedy Trial 
Hearing result for Jury Trial held on 04/01/2008 09:00 AM: Hearing 
Vacated 
Hearing Scheduled (Conference - Status 05/05/200801 :00 PM) 
Hearing Scheduled (Jury Trial 05/06/200809:00 AM) 
Supplemental Discovery Response 
Alcohol-Drug Evaluation Report by SC Kelly & Associate (fax) 
Document sealed 
Stipulation To Continue Jury Trial 
Order Continuing Status Conference and Jury Trial 
Hearing result for Conference - Status held on 05/05/2008 01 :00 PM: 
Continued 
Hearing result for Jury Trial held on 05/06/2008 09:00 AM: Hearing 
Vacated 
Hearing Scheduled (Conference - Status 07/14/200801 :00 PM) 
Hearing Scheduled (Jury Trial 07/15/200809:00 AM) 
Defendant's Waiver Of Speedy Trial Rights 
Hearing result for Conference - Status held on 07/14/2008 01 :00 PM: 
Hearing Held-No resolution proceeding to trial 
Hearing result for Jury Trial held on 07/15/2008 09:00 AM: Jury Trial 
Started 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Hearing result for Jury Trial held on 07/15/2008 09:00 AM: Found Guilty Debra A. Orr 
After Trial 
Hearing result for Jury Trial held on 07/15/2008 09:00 AM: 
Hearing Scheduled (Sentencing 08/14/200809:00 AM) 
000002 
Jury Instrucions Debra A. Orr 
Debra A. Orr 
User: RANDALL 
Date: 4/22/2010 
Time: 02:31 PM 
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udicial District Court - Canyon 
ROA Report 
Case: CR-2007-0027704-N Current Judge: Debra A. Orr 
Defendant: Healy, Byron Eugene 
User: RANDALL 
State of Idaho vs. Byron Eugene Healy 
Date 
7/15/2008 
8/14/2008 
8/19/2008 
8/21/2008 
8/22/2008 
8/25/2008 
8/26/2008 
9/10/2008 
9/15/2008 
9/16/2008 
9/1712008 
10/1/2008 
10124/2008 
12/22/2008 
111312009 
2/24/2009 
3/23/2009 
4/312009 
7/13/2009 
7/31/2009 
Misdemeanor 
Judge 
Hearing result for Jury Trial held on 07/15/2008 09:00 AM: Verdict Form Debra A. Orr 
Hearing result for Sentencing held on 08/14/2008 09:00 AM: Hearing Held Debra A. Orr 
Guilty Plea Or Admission Of Guilt (118-8004 {M} Driving Under The Debra A. Orr 
Influence) 
Case Status Changed: closed pending clerk action 
Surety Bond Exonerated (Amount 500.00) 
Sentenced To Fine And Incarceration 
Probation Ordered (118-8004 {M} Driving Under The Influence) Probation 
term: 24 months. (Misdemeanor Supervised Probation) 
Order for Ignition Interlock Device 
Notification Of Subsequent Penalties 
Final Judgement, Order Or Decree Entered 
Judgment 
Notice of Appeal 
Appeal Filed In District Court 
Case Status Changed: Reopened 
Stipulation to Stay Execution of Judgment Pending Appeal 
Order Staying Execution of Judment on Appeal 
Order of assignmenUPetrie 
Change Assigned Judge 
Appellate Scheduling Order 
Estimated Cost of Transcript for Appeal 
Motion for Appointment of Public Defender 
Order Appointing Public Defender 
Order Conditionally Dismissing Appeal 
Affidavit Of Law Enforcement OfficerlJail1 Order staying judgment was 
Signed on 8/21/08 - sent copy to Lt. Sharp advising her of the Order 
Order for Transcript 
Notice of Withdrawal of attorney 
Lodged Transcript (Jury Trial & Sentencing) 
Notice of Clerk's Lodged Transcript for Appeal 
Transcript Filed 
Notice of Clerk's Filed Transcript for Appeal 
Appellant's Brief 
Lodged- Respondant's Brief 
Change Assigned Judge (batch process) 
Notice Of HearinglOral argument appeal 
Hearing Scheduled (Motion Hearing 09/03/2009 03:00 PM) Oral 
argument on Appeal 
Amended Notice Of Hearing 
000003 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Debra A. Orr 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Gordon W Petrie 
Bradly S Ford 
R. Schilling 
Bradly S Ford 
Date: 4/22/2010 
Time: 02:31 PM 
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udicial District Court· Canyon Cou 
ROA Report 
Case: CR-2007-0027704-N Current Judge: Debra A. Orr 
Defendant: Healy, Byron Eugene 
State of Idaho vs. Byron Eugene Healy 
Date 
7/31/2009 
9/10/2009 
Misdemeanor 
Hearing result for Motion Hearing held on 09/03/200903:00 PM: Hearing 
Vacated Oral argument on Appeal 
Hearing Scheduled (Motion Hearing 09/10/2009 09:30 AM) Oral 
argument on appeal 
Hearing result for Motion Hearing held on 09/10/2009 09:30 AM: Hearing 
Vacated Oral argument on appeallNO PA - to be reset 
User: RANDALL 
Judge 
R. Schilling 
R. Schilling 
R. Schilling 
9/17/2009 Notice Of HearinglOral Argument 
Hearing Scheduled (Motion Hearing 10/14/2009 11 :00 AM) Oral 
argument 
Bradly S Ford 
Bradly S Ford 
10/14/2009 
1/12/2010 
2/312010 
2/22/2010 
2/25/2010 
3/11/2010 
3/19/2010 
Hearing result for Motion Hearing held on 10/14/2009 11 :00 AM: Interim 
Hearing Held Oral argument - Judge to issue written decision 
Hearing result for Motion Hearing held on 10/14/2009 11 :00 AM: District 
Court Hearing Held 
Court Reporter: Kim Saunders 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Order on appeal 
Decision Or Opinion-Affirmed 
Remanded 
Change Assigned Judge 
Order for Defendant to Appear for Reinstatement of Sentence Issued on 
08/14/08 
Hearing Scheduled (Special Setting 02/25/2010 09:00 AM) FOR 
REINSTATEMENT OF SENTENCE 
Notice Of Appearance 
Appealed To The Supreme Court 
Notice of Appeal 
Motion for Appointment of State Appellate Public Defender and Stay of 
Proceedings Pending Appeal 
Hearing result for Special Setting held on 02/25/201009:00 AM: 
Continued FOR REINSTATEMENT OF SENTENCE 
Hearing Scheduled (Sentencing 03/11/201009:00 AM) FOR 
REINSTATEMENT OF SENTENCE 
R. Schilling 
R. Schilling 
R. Schilling 
R. Schilling 
R. Schilling 
R. Schilling 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Debra A. Orr 
Hearing result for Sentencing held on 03/11/2010 09:00 AM: Interim Debra A. Orr 
Hearing Held FOR REINSTATEMENT OF SENTENCE-Court ordered 
matter stayed until appeals are completed 
Order Appointing State Appellate Public Defender And Stay Of Proceedings Debra A. Orr 
Pending Appeal 
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IN THE DISTRIC'C, RT OF THE 3RD JUDICIAL DISTRICT <\ 
7'.J,!: STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
ST"'t~F IDAHO COMPLAINT AND SUMMONS 
vs l 0 Infraction Citation 
____ --f~4-leo.JChOoQ,.l\~~=I------~l ~isde~~~or Citation 
Last N;;;J ) ,-U Accident Involved 
':-A:::-~~~--:-r-I""'---"~""""'::-;--') CRt ;Jtn--t5rtrfj 
Su'c ...... q.::::::310"'-41_-=:..-!..---=-=---=-=-.. _ USDOT TK Census #' ________ _ 
D Operator D Class A D Class B Class C ~Class D D Other ______ _ 
D GVWR 26001 + D 16 + P rsons D Placard Haza dous Materi 
Business Address 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
I certif believe the above-named Defend~ant, 
DL or Ss. State ;:::t:: J:> Sex: D F 
Height ~ ~ E,es 8t LI. DOS 
Veh. Lic.# _~ State ::r:. b Yr. of Vehicle 0 \t Make e!l ¥ 
Model _ __ Color ~ r e.'f A 
Did commit the following act(s) on or about /1, '5 20 07 at~locki:LM. 
Vlo. #1 P~" rr-~~ 
Vio. #2 
, I 
Location r-zCj wB 
Mp. &OCIt\ 
6fficer/Party Serial I Address 
Code Section 
NAMM 
POL!CII!IP'!j 
Dept. 
Date Witnessing Officer Serial #/Address Dept. 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT: 
You are hereby summoned to appear before the Magistrate's Division of the 
District Court of CANYON County, NAMPA , Idaho, 
located at 120 9TH AVENUE SOUTH on the - day of 
-
___ o'clock _M. 
I acknowledge receipt of this sum 
Defendant's Signature 
Defendant having failed to sign the citation, I hereby "CIIo14W'o_l!HIi~r~.~~~~! 
personally on __ _ 
Officer 
INFRACTION NOnCE: If you fail to appear at the required ~~Mmra'!P4~inst 
you. Failure to pay the penalty could result in your license belnf\!f~'A~~,", ,",COltr-v 
MISDEMEANOR NOTICE: If you fail to appear at the required time, aHdlher charge elf failure to 
appear may be filed and a warrant may be issued for your arrest. , 
WHITE - COURT COPY VIOLATION #1 
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Department Report # nqs__ ( 
IN THE DISTRI(;'f COURT OF THE 3RD JUDICIAL DISTRICt' OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO, 
PLANTIFF, 
Byron E Healy 
DOB: 
SSN: 
DL#: 
State: 
State of Idaho, 
County of Canyon, 
COURTCASENUMBER (!J?.DT ')'77QdtJ 
PROBABLE CAUSE AFFIDAVIT IN SUPPORT OF 
ARREST AND/OR REFUSAL TO TAKE TEST 
SS 
I, Joshua Krohn, the undersigned, being fully duly sworn on oath, deposes and say that: 
1. I am a peace officer employed by the Nampa Police Department. 
2. The Defendant was arrested on 11/03/07 at 0135 hours for the crime/s of: 
a.DUI 
Second or more D.U.1. offense in the last ten years? 
DYES ~ NO D FELONY ~ MISDEMEANOR 
3. Location of Occurrence: !-84 westbound at mile-post 35 
4. Identified Defendant as: Byron E. Healy 
D MILITARY 10 D STATE 10 CARD D STUDENT 10 CARD ~ DRIVER'S LICENSE 
D CREDIT CARDS D PAPERWORK FOUND D VERBAL BY DEFENDANT 
Witness ______ identified Defendant. 
Other _____________________________ __ 
5. Actual physical control established by: ~ Observation by Affiant D Observation by Officer __ _ 
D Admission of Defendant to D Statement of ________________ _ D Other ___________________ _ 
6. I believe that there is probable cause to believe the Defendant committed such crime because of the 
following facts: 
(NOTE: You must state the source of all information provided below. State what you observed and 
what you learned from someone else, identifying that person.) 
000007 
...... 
PROBABLE CAUSE "NDARREST: C 
On 11/03/07 at 0135 hours, I arrested Byron E. Healy (02/21/63) in the City of Nampa, County of Canyon, State 
of Idaho, for the crime of DUI. Healy was stopped driving a grey, 2006 Chevy pickup bearing Idaho license plate 
number KF595 for cross the lane divider lines multiple times and I paced him at 80 mph in a 65 mph zone on 1-
84 westbound at mile-post 35. Healy had the odor of an alcoholic beverage coming from his vehicle, had 
bloodshot and glassy eyes, slow and slurred speech and admitted to consuming alcohol on this date. Field 
sobriety tests were conducted on Healy in which he met decision pOints to arrest on all three tests administered. 
Healy was arrested and taken to the Canyon County Sheriffs Office to conduct the Intoxilyzer 5000 test. The 
ALS Notice of Suspension Advisory form was read to Healy, and at the completion of the form, he agreed to 
take the breath test. At the expiration of the required 15-minute waiting period, Healy provided a.160/.183/.152 
BrAC sample on the Intoxilyzer 5000 instrument. Healy was advised of the results and booked into the CCSO 
jail for DUI. End of statement. 
D.U.I. NOTES SOBRIETY TESTS - MEETS DECISION POINTS 
Odor of an Alcoholic Beverage ~Yes 0 No Gaze Nystagmus ~Yes 0 No 
Admitted Drinking Alcoholic Beverage ~Yes 0 No Walk and Turn ~Yes 0 No 
Slurred Speech ~Yes 0 No One Leg Stand ~Yes 0 No 
Impaired Memory ~Yes ONo 
Crashed Involved DYes ~ No 
Glassy / Bloodshot Eyes ~Yes ONo 
Injuries DYes ~No 
Other 
Drugs Suspected DYes ~No Drug Recognition Evaluation Performed DYes ~No 
Reason Drugs Suspected: 
Prior to being offered the test, the Defendant was substantially informed of the consequences of refusal and 
failure of the tests as required by section 18-8002 and 18-8002A, Idaho Code. 
~ Defendant was tested for alcohol concentration, drugs or other intoxicating substances. The test(s) 
was/were performed in compliance with section 18-8003 & 18-8004(4), Idaho Code and the standards and 
methods adopted by the Department of Law Enforcement. 
BAC:.160/.183/.152 by ~ Breath Instrument Type: ~ Intoxilyzer 50000 Alco Sensor Serial # 68-012595 
o Blood AND/OR o Urine Test Result Pending? 0 Yes 0 No (attached) 
Name of person administering the test: Joshua Krohn Date Certification Expires: 03/31/09 
Defendant refused the test as follows: 
By my signature and in the presence of a person authorized to administer Oaths in the State of Idaho, I hereby 
solemnly swear that the information contained in this document and attached reports and docume s that may 
be included herein is true and correct to the best of my information and belief. 
Dated: __ -..!-~~.!..-___ _ 
THIRD JUDICIAL DISTRICT 
STATE OF IDAHO 
COUNTY OF CANYON 
STATE OF IDAHO 
Plaintiff, 
vs. 
( 
, 
FILED 11/19/2007 AT 09~1(·AM 
CLERK OF THE DISTRICT COURT 
BY C. Atkinson, DEPUTY 
Case No: CR-2007 -0027704-N 
Byron Eugene Healy I 
1817"" ERgh"f0t 11 gq r, jV)ONftrOI 
) 
) 
) 
) 
fK)J/4.y) PLEA OF NOT GUILTY AND REQUEST FOR TRIAL 
Nampa, 10 83687 
Defendant. 
DOB: 
ADDRESS VERIFIED 
) 
) 
) 
) 
1. I have read a rights form and I understand my rights. 
2. I have been notified of the minimum and maximum pengu.oo; ....... 
3. I plead Not Guilty and request 
4. I will represent myself 
I will hire an Attorney and have counsel with me at future COlJrt proceedings 
I would like the Court to review my affidavit and consider appointing me an attorney 
5. I understand that I will be required to reimburse the county for costs of court-appointed counsel, in accordance 
with the administrative order. 
6. I understand that my future court dates will be mailed and it is my responsibility to keep the court informed in 
writing of my current address. 
Signed and Dated this _£...1...&..9 __ Day of N0 l/ , 20....::CJ::::...-7+--____ , 
~ {/(LOJ.../ !-leA Iy 
Signat 
Parent 1 Guardian Name (If needed) 
Signature 
1212006 
000009 
( 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
PRETRIAL CONFERENCE 
THE STATE OF IDAHO, 
) 
) 
) 
) 
) 
)' 
} 
Case No. CR,{)l - rz 7(;4 ~ k.l 
Plaintiff, Date: \ d-/a')j ( n 
-vs-
Judge: Ore 
De~ dant· Tape: C1J (131-1411 
----------------). 
APPEARANCES: 
ft Defendant 
o Interpreter _________ _ 
o Defendant's Attorney _______ ~,..---___,,.___,__._-_.....__.,.._ 
. $Prosecutor K.e. a:J M IC,hll..el &ii ' 
FAILURE TO APPEAR: Defendantfailed to appear. It is Ordered 
o bench warrant Issued-bail $ __ ,...--________ _ 
o bond forfeited. 
o jury trial vacated. 
PROCEEDINGS: 
o Pretrial waived. 
.7 Pretrial reset to \ Illtz t DB g t ','CC:ftb 
o Pretrial held on the record. 
Judge Orr ()J ) 
o Each of counsel disdosed their prospective witnesses. 
o The State provided discovery to the defense. 
o The Court directed the State to provide defense with' 0 discovery. 0 a copy of the police report. 
o This case consolidated with set for hearing on 
________________ before Judge ________ ---.; 
o Plea offer o stated on the record. o refused. 0 withdrawn. 
o Status conference _____________ before Judge _______ '
o Trial date of before Judge _______ noted. 
CUSTODY: 
o Released on written citation promise to appear. ZReleased on bond previously posted. 
o Released on own recognizance (O.R.). 0 Remanded to the custody of the sheriff. 
o Released to pre:'triaJ release officer. 0 Bail set at $. _________ __ 
OTHER:l\'L be-ferdontacl\J~sed h C()ut bLli!lll.cLbe.., 
&tnd~-~~,~!~~stcd(k 
. HfCanu:J , Deputy Clerk 
PRETRIAL CONFERENCE 8/98 
000010 
· ., 
JOHN T. BUJAK 
BUJAK LA W, P.L.L.C. 
826 Third Street South 
Nampa,ID 83651 
Phone: (208) 468-9202 
Fax: (208) 468-9203 
Idaho State Bar No. 5544 
Attorney for Defendant 
~'- L (": , '.,.,. ~ .M. ____ ,", 
JAN 1 6 2008 
CANYON COU,'.;!Y:...: - . 
A JIMENEZ, DEP:.r. Y 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
BYRON HEALY, 
Defendant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR2007-27704*N 
WRITTEN PLEA OF NOT GUILTY 
AND REQUEST FOR JURY TRIAL 
COMES NOW, BYRON HEAL Y, Defendant, by and through his attorney, JOHN T. 
BUJAK, and hereby, pursuant to M.C.R. 6(d), enters a written plea of "NOT GUILTY" to each 
and every charge in the above-captioned case and requests that the above-captioned case be set 
for pretrial conference and jury trial. 
DA TED this } S 
WRITTEN PLEA OF NOT GUILTY 
AND REQUEST FOR JURY TRIAL 
000011. 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was delivered to the Plaintiff 
by placing said copy in the following basket at the Nampa Annex Courthouse on or about the 
date indicated below: 
Nampa City Prosecutor 
DATED this I :5 
WRITTEN PLEA OF NOT GUILTY 
AND REQUEST FOR JURY TRIAL 2 
000012 
, . 
JOHN T. BUJAK 
BUJAK LAW, P.L.L.C. 
826 Third Street South 
Nampa, ID 83651 
Phone: (208) 468-9202 
Fax: (208) 468-9203 
Idaho State Bar No. 5544 
Attorney for Defendant 
"\ 
i 
• fj/ 
F I A.~ ,~ 9.M. 
JAN 1 6 2008 
CANYON COUNTY CLERK 
M FRANCO, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
BYRON HEALY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-2007-27704*N 
ORDER CONTINUING 
PRETRIAL CONFERENCE 
AND JURY TRIAL 
THIS MATTER came before the Court upon the parties' Stipulation to Continue Pretrial 
Conference and Jury Trial. The Court, having reviewed the file in the above-captioned case, as 
well as the applicable law, and being fully informed in the premises, finds good cause to grant 
the parties' request as follow. Accordingly, 
IT IS ORDERED THAT: 
1. The parties' Stipulation to Continue Pretrial Conference and Jury Trial are 
GRANTED. 
ORDER CONTINUING 
PRETRIAL CONFERENCE 
AND JURY TRIAL 1 
000013 
i 
2. The Pretrial Conference in the above-captioned case is hereby CONTINUED to 
January 30. 2008 at 1:30 p.m .. before the Honorable Debra A. Orr, Magistrate 
Judge at the Nampa Annex Courthouse, located at 120 9th Ave. so., Nampa, ID. 
The Jury Trial in the above-captioned case is hereby CONTINUED to March II. 
2008 at 9:00 a.m., before the Honorable Debra A. Orr, Magistrate Judge at the 
Canyon County Courthouse, located at 1115 Albany St., Caldwell, ID. The 
Defendant must be personally present at the continued pretrial conference or 
else a warrant may be issued for his defense. 
3. The Clerk of the Court shall cause a true and correct copy of this Order to be 
delivered to the counsel of record in t . case. 
DATED this -\U-day o-;SJ;ee~;Ie 
Magistrate Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I did deliver a copy of the foregoing to the following 
individuals via the methods indicated and on the date indicated below: 
Nampa City Prosecutor 
John T. Bujak 
Bujak Law, PLLC 
ORDER CONTINUING 
PRETRIAL CONFERENCE 
AND JURY TRIAL 
Courthouse Basket 
Courthouse Basket 
2 
000014 
. . . 
DATED this 
ORDER CONTINUING 
PRETRIAL CONFERENCE 
AND JURY TRIAL 
Deputy Clerk of the Court 
3 
000015 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
PRETRIAL CONFERENCE 
) 
) 
Case No. CR .. 07-277~ 
THE STATE OF IDAHO, 
Plaintiff, 
-vs-
B¥con • thJly De~ ndant> 
,) 
) 
) 
r 
). 
---------------). 
Date: l/?DkYK 
Judge: Drr 
Tape: OJl ( {5/-\53) 
APPEARANCES: t U. . 
;;r'Defendant ;;r1lefendanfs Attorney uO'rln u Uti L' h 
o Interpreter> > . > ,.e('pros~ut~rKQ~ ~\c<hCti1&Y) 
FAILURE TO APPEAR: Defendantfailed to appear. It is Ordered 
o bench warrant issued-bail $ __ .,.-______ 0...._ 
o bond forfeited. 
o jury trial vacated. 
PROCEEDINGS: 
o Pretrial waived. (')1 \ 
7Pretrial resettoc?'a\ffi @, r.?O pn 
o Pretrial held on the record. 
Judge (jrc eN] 
o Each of counsel disclosed their prospective witnesses. 
o The State provided discovery to the defense. 
o The Court directed the State to provide defense with' 0 discovery. 0 a copy of the police report. 
o This case consolidated with set for hearing on 
_________________________________ bero~Judge _________________ _ 
o Plea offer o stated on the record. o refused. 0 withdrawn. 
o Status conference ____________________ befo~ Judge ______ _ 
o Trial date of bero~ Judge ____________ noted. 
CUSTODY: 
o Released on written citation promise to appear. 
o Released on own recognizance (O.R.). 
~ Released on bond previously posted. 
o Remanded to the custody of the sheriff. 
o Released to pre~trlal release officer. o Ball set at $, _______________ --, 
__ --J,.-1-~.....,I<:._J,lor:~ ____ , Deputy Clerk 
PRETRIAL CONFERENCE 8/98 
000016 
, 
.. ( , (' 
. , 
F I L E 
_______ A.M. ;eric o P.M. 
FEB 202008 
CANYON COUNTY CLERK 
K CLAUSEN, DEPUTY 
JOHN T. BUJAK 
BUJAK LAW, P.L.L.C. 
826 Third Street South 
Nampa, ID 83651 
Phone: (208) 468-9202 
Fax: (208) 468-9203 
Idaho State Bar No. 5544 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
BYRON HEALY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-2007-27704*N 
ORDER CONTINUING 
PRETRIAL CONFERENCE 
AND JURY TRIAL 
THIS MATTER came before the Court upon the parties' Stipulation to Continue Pretrial 
Conference and Jury Trial. The Court, having reviewed the file in the above-captioned case, as 
well as the applicable law, and being fully informed in the premises, finds good cause to grant 
the parties' request as follow. Accordingly, 
IT IS ORDERED THAT: 
1. The parties' Stipulation to Continue Pretrial Conference and Jury Trial are 
GRANTED. 
ORDER CONTINUING 
PRETRIAL CONFERENCE 
AND JURY TRIAL 
000017 
( ( 
2. The Pretrial Conference in the above-captioned case is hereby CONTINUED to 
March 12,2008 at 1:30 p.m .. before the Honorable Debra A. Orr, Magistrate 
Judge at the Canyon County Courthouse, Nampa Annex, located at 120 9th Ave. 
so., Nampa; ID. The Jury Trial in the above-captioned case is hereby 
CONTINUED to April 1, 2008 at 9:00 a.m., before the Honorable Debra A. Orr, 
Magistrate Judge at the Canyon County Courthouse, located at 1115 Albany St., 
Caldwell, ID. The Defendant must be personally present at the continued 
pretrial conference or else a warrant may be issued for his defense. 
3. The Clerk ofthe Court shall cause a true and correct copy of this Order to be 
DATED t . 
Magistrate Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I did deliver a copy of the foregoing to the following 
individuals via the methods indicated and on the date indicated below: 
Nampa City Prosecutor 
John T. Bujak 
Bujak Law, PLLC 
Courthouse Basket 
Courthouse Basket 
DATED this ~day of February, 2008. 
ORDER CONTINUING 
PRETRIAL CONFERENCE 
AND JURY TRIAL 
-_.-. 
2 
000018 
THE STATE OF IDAHO, 
-vs-
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
PRETRIAL CONFERENCE 
Plaintiff, 
Case No. CR .. 07- Z-'7D4-N 
Date: 3/12.1 IJg 
8'4 ron H elllkJ 
) 
} 
} 
} 
} 
}" 
} 
Judge: ~O __ r..;..r _______ _ 
Defendant· Tape: CJI (203 -2DLP ) 
---------------:--). 
APPEARANCES: d Defendant Jli Defendant's Attorney lrOM &\tjll,N . 
o Interpreter __________ . Jd Prosecutor WOCb \tq Yf.X1l 
FAILURE TO APPEAR: Defendantfailed to appear. It is Ordered 
o bench warrant Issued-bail $, __ .,--_________ , 
o bond forfeited. 
o jury trial va,cated. 
PROCEEDINGS: 
o Pretrial waived. 
o Pretrial reset to Judge _________ _ 
~ Pretrial held on the record. 
~ Each of counsel disclosed their prospective witnesses. 
o The State provided discovery to the defense. 
o The Court directed the state to provide defense with' 0 discovery. 0 a copy of the police report. 
o This case consolidated with set for hearing on 
______________________ beroreJudge ___________ _ 
o Plea offer 0 stated on the record. 0 refused. 0 withdrawn. 
,jJ Status conference fftQrcn.3} I ~6 pro before Judge .... O ....y;...Y' ______ . 
J1 Trialdateof ApY\\\-Jlill1 , beroreJudge D'('r' noted. 
CUSTODY: 
o Released on written citation promise to appear. ~ Released on bond previously posted. 
o Released on own recognizance (O.R.). o Remanded to the custody of the sheriff. 
o Released to pre-trial release officer. o Bail set at $ ___________ _ 
OTHER: pre.; trial. munortu1durn 6 ( Id. 
___ .....IKD~W~S...ul04.D _1..A~-" Deputy Clerk 
\ 
PRETRIAL CONFERENCE 8/98 
000019 
· 
... 
F I LED 
A.M lOb! P.M. 
MAR 122008 
CANYON COUNTY CLERK 
K OWSLEY, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO, 
Plaintiff, 
) 
) 
) 
) 
-vs- ) 
,-b('~rh l 
------------~~---------------) 
GaseNO.c!2 01]-27 7oY-T\ 
PR~LMEMORANDUM 
o other ____________ _ 
~~~~~~~~~~,-~~~~~)~\~ 
__ ~~~~~~~~~~~~~n-
PRETRIAL MEMORANDUM 1 8/04 
000020 
~I 
-/ -
o all reveal to each other and the Court, In n~ fny additional Witness:, or exhibits to the 
above list of the preceding evidence by - 200 at . 9~. 
o Plea negotiations: 
o Both counset certify that the case Is ready for trial on the date set. 
r :;:::>6'",oposedjui, Instructions shall be submitted to the Court and opposing counsel not less than five days 
prior to trial. 
CJ Jury trial reset for _____________ -'' 20_ at ____ -.ia.m. 
CJ Jury trial waived and case reset for court tria' on _____________ --'. 20_ 
at a.m. ~trial motions shall be filed. within days of this Order. CJ no leu than days prior to trial. 
[J no later than , 20 . ~.~Iy flied, ."'salfo, hMrtngoo S/2Gz / ~ 
o Copies of Pretrial Memorandum given to both counsel. ) <;; 
artles to reappear for a status conference on _--:,!3-=-.'+--J3~\L-....j~~(-)rI-~---..l-.a.----........---', 20_ 
at ~ .m. The Defendant must be personaiiYPrisent , 
o Other. ______________________________________________________ _ 
PREnUALMEMORANDUM 2 8104 
000021. 
. ' . 
, . 
JOHN T. BUJAK 
BUJAK LA W, P.L.L.C. 
826 Third Street South 
Nampa, ID 83651 
Phone: (208) 468-9202 
Fax: (208) 468-9203 
Idaho State Bar No. 5544 
Attorney for Defendant 
F LED 
__ --'A.M. P.M. 
MAR 1 9 2008 
CANYON COUNTY CLERK 
A JIMENEZ, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO IN AND FOR THE COUNTY OF CANYON 
STA TE OF IDAHO, 
Plaintiff, 
vs. 
BYRON HEALY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-2007-27704*N 
MOTION IN LIMINE 
COMES NOW, BYRON HEALY, Defendant, by and through his attorney of record, 
JOHN T. BUJAK, and hereby moves this honorable Court for its order in limine prohibiting the 
State from introducing the results ofthe Intoxylizer 5000EN breath test into evidence at the trial 
ofthe above-captioned matter .. 
This Motion is based upon the following: 
1. The Memorandum of Law in Support of Motion in Limine filed 
contemporaneously. 
2. The record in this case. 
MOTION IN LIMINE 
000022 
I ~ 
3. Oral argument is respectfully requested. 
DA TED this 11-day of March, 2008. 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was delivered to the 
following individuals via the methods indicated and on the date indicated below: 
Nampa City Prosecutor Courthouse Basket 
DA TED this JL day of March, 2008. 
MOTION IN LIMINE 2 
000023 
JOHN T. BUJAK 
BUJAK LA W, P.L.L.C. 
826 Third Street South 
Nampa, ID 83651 
Phone: (208) 468-9202 
Fax: (208) 468-9203 
Idaho State Bar No. 5544 
Attorney for Defendant 
F LED 
___ ....... A.M., ____ P.M. 
MAR 1 9 2008 
CANYON COUNTY CLERK 
A JIMENEZ, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO IN AND FOR THE COUNTY OF CANYON 
STA TE OF IDAHO, 
Plaintiff, 
vs. 
BYRON HEALY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-2007-27704*N 
MEMORANDUM OF LAW IN 
SUPPORT OF MOTION IN LIMINE 
COMES NOW, BYRON HEALY, Defendant, by and through his attorney of record, 
JOHN T. BUJAK, and hereby submits this Memorandum of Law in Support of Motion in 
Limine. This Memorandum will be divided into three parts. The first part will present the 
relevant factual and procedural history of the case. The second part will present the Defendant's 
legal discussion, and the third part will present the Defendant's conclusion, to wit: that the State 
should not be allowed to introduce the results of the Intoxylizer SOOOEN breath test because the 
Intox was not properly maintained as required by Idaho law. 
MEMORANDUM OF LA WIN 
SUPPORT OF MOTION IN LIMINE 
000024 
RELEVANT FACTUALIPROCEDURAL HISTORY 
I. Healy was arrested on suspicion ofDUI on November 3,2007. 
2. Healy was offered an opportunity to submit to a test to determine his breath 
alcohol level pursuant to I.C. § 18-8002. Healy agreed to submit to the breath 
test. 
3. The machine used to test Healy's breath was an Intoxylizer 5000EN (hereinafter 
"Intox"). The Intox certifies each breath test by performing a calibration check 
using a standardized calibration solution provided by the Idaho State Police 
Forensic Services or an approved vendor. 
4. Pursuant to law, the standardized calibration solution must be changed every 
month or every 100 calibration checks, whichever comes first. 
5. The Intox used in this case did not have its standardized calibration solution 
changed after 100 calibration checks as required. The Defendant's breath sample 
was taken after 105 calibration checks had been done using the standardized 
calibration solution. 
LEGAL DISCUSSION 
The Defendant has asked the Court to issue a ruling in limine prohibiting the State from 
introducing the Intox results in this case at trial due to the fact that the Intox was not properly 
maintained as required by law. 
In Idaho, compliance with the regulations regarding alcohol testing is foundational, and a 
test result is not admissible unless compliance with these regulations is established. State v. Bell, 
115 Idaho 36, 38, 764 P.2d 113, 115 eCt. App. 1988); State v. Bradley, 120 Idaho 566,568,817 
MEMORANDUM OF LAW IN 
SUPPORT OF MOTION IN LIMINE 2 
000025 
"'\ j () 
P.2d 1090, 1092 (Ct. App. 1991). Idaho law specifically provides that, an "[a]nalysis of. .. 
breath for the purpose of determining the alcohol concentration shall be performed by a ... 
method approved by the Idaho state police." I.C. § 18-8004(d)(4) (Lexis 2008). 
The Idaho State Police have promulgated rules setting forth how alcohol breath tests shall 
be conducted. IDAPA 11.03.013 (Lexis 2008). The rules specifically state that, "Each breath 
testing instrument shall be checked on a schedule established by the Department for accuracy 
with a simulator solution provided by the department or by a source approved by the department. 
These checks shall be performed according to a procedure established by the department." 
IDAPA 11.03.013.05 (Lex is 2008). 
The Department has established a protocol for doing checks for accuracy pursuant to 
IDAPA 11.03.013.05. Said protocols are found in the Standard Operating Procedure for Breath 
Alcohol Testing (SOPBA T). Pursuant to the SOPBAT, the Intoxylizer 5000EN is to be 
calibrated and checked " ... using a wet-bath simulator to analyze solution supplied by the Idaho 
State Police Forensic Services or an approved vendor." SOPBAT § 2.2.1. The solution 
analyzed to ensure the calibration of the Intox is to be changed every 100 calibration checks or 
every month whichever comes first. SOPBA T §2.2.1.1.2.1. 
The requirement to change the solution every 100 calibration checks is not onerous or 
oppressive and is required to make sure that results are accurate. See State v. DeFranco, 143 
Idaho 335, 144 P.3d 40 (Ct. App. 2006) (holding that the 15 minute waiting period was not 
onerous and failure to follow proper protocols and procedures for the Intox results in suppression 
of the Intox result). 
In this case, the State has provided copies of the Intox breath testing results and the Intox 
MEMORANDUM OF LAW IN 
SUPPORT OF MOTION IN LIMINE 3 
000026 
() 
testing log for the breath testing machine which was used in discovery. The discovery clearly 
shows that the Intox was not maintained as required by ISP protocols. Specifically, the 
documents show that the calibration testing solution was not changed every 100 tests or every 
month (in this case the 100 test level was reached before the end of the month and so occurred 
first in time). In fact, the Intox log shows that Healy's breath test was performed after the lOS th 
calibration test. The log further shows that the calibration solution was not changed even after 
111 calibrations had been done. It appears that the Intox may have had the calibration solution 
changed every month without regard for how many calibration tests occurred during the month 
time period.' 
CONCLUSION 
The Intox used in this case was not properly calibrated and maintained as required by the 
Idaho State Police. Since proper procedure was not followed, it is impossible for the State to lay 
a sufficient evidentiary foundation for introduction of the Intox results in this case. The 
Defendant's Motion in Limine should be granted and the State should be prohibited from 
introducing the breath testing results at trial. 
DA TED this 11- day of March, 2008. 
In addition, the results ofthe Intox test provided in discovery were .l60/.183/.152. It is 
suspicious to the defense that the blow results deviated by a range of .031. Perhaps the 
deviation was caused as a result ofthe failure to properly maintain the Intox breath 
testing machine. 
MEMORANDUM OF LAW IN 
SUPPORT OF MOTION IN LIMINE 4 
000027 
CERTIFICATE OF SERVICE 
I hereby certifY that a true and correct copy of the foregoing was delivered to the 
following individuals via the methods indicated and on the date indicated below: 
Nampa City Prosecutor Courthouse Basket 
DATED this ~ day of March, 2008. 
MEMORANDUM OF LAW IN 
SUPPORT OF MOTION IN LIMINE 5 
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THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
Slft'1U.S CONFERENCE 
THE STATE OF IDAHO, 
Plaintiff, 
} 
) 
,) 
} 
} 
CaseNo. CR.-OJ - 2ilC4=U 
Date: 3/& \08 
-vs-
r ). 
----------------:--}, 
" 
Judge: Ore 
Tape: ~IlC60-I:ID 
APPEARANCES: 
,..e::(Defendant ;;;;t"Defendanfs Attomey\Ehnn uok- . 
o Interpreter. . ' . .$'Prdsecut~r Ke..rt;j HictQeJ&y) 
FAILURE TO APPEAR: Defendant failed to appear. It is Ordered 
o bench warrant Issued-bail $, __ ~ _________ _ 
o bond forfeited. 
D jury trial vacated. 
PROCEEDINGS: 
D Pretrial waived. 
D Pretrial reset to ____________ _ Judge ________ _ 
D Pretrial held on the record. 
D Each of counsel disclosed their prospective witnesses. 
D The State provided discovery to the defense. 
D The Court directed the State to provide defense with' D discovery. 0 a copy of the police report. 
D This case consolidated with set for hearing on 
________________ before Judge ________ _ 
o Plea offer 0 stated on the record. 0 refused. D withdrawn. .":"\ 
~ft Status conference E;fs.;;;J,~IQ"-J<4~@.;;....:..t p""mL...L....JL...-.. ______ before Judge ~Ch.:I...I' ..,.:W-..;;;;..J.L. ) __ _ 
~Trial date of 5//plog e. 9 a,m before Judge l..olJrra...L.:CC).J...=:C;J--___ noted. 
CUSTODY: 
D Released on written citation promise to appear. )2r"'Released on bond previously posted. 
D Released on own recognizance (O.R.). D Remanded to the custody of the sheriff. 
D Released to pre:.trial release officer. D Bail set at $, __________ , 
OTHER: t1r ·lOuda.L ()Lhl's:tlthe-CM:l4m£.rf,< IS OD W)\J1til),) 'F,mib 
\Xll\WS sh pJWld:\D'LA Cootu:i ~()[{d; teMrn wa~edBtr; Of I 001 C0utb 
\Ju.CLL-(d'nT C}.~W, (1)\111:< Olsd: 'S~ cyocllIT. 
, Deputy Clerk 
6~ CONFERENCE 8/98 
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( ( 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
>:1.:-..4-. .c _~~~!: OF CANYON 
0~I~CONFERENCE 
THE STATE OF IDAHO, 
-vs-
. Plaintiff, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
------------------) 
APPEARANCES: 
Case No. CR- OJ -2'1l C4-U 
Date: ____ ~;;...L,b=...".;IO~R...I..._ _ _ 
Judge: _.....lB_tr...a..-----..,...-_ 
Tape: M1skiIC2t+8-m 
o Defendant 0 Defendanfs Attorney ----r------,"r-~_.,__:__r____r__----
o Interpreter i? Prosecutor niibdti~ 
FAILURE TO APPEAR: Defendant failed to appear. It is Ordered 
o bench warrant issued--bai/ $. __________ . 
o bond forfeited. 
o jury trial vacated. 
PROCEEDINGS: 
o Pretrial waived. 
o Pretrial reset to ____________ _ Judge ________ _ 
o Pretrial held on the record. 
o Each of counsel disclosed their prospective witnesses. 
o The State provided discovery to the defense. 
o The Court directed the State to provide defense with 0 discovery. 0 a copy of the police report. 
o This case consolidated with set for hearing on 
________________ before Judge ________ _ 
o Plea offer o stated on the record. o refused. 0 withdrawn. 
o Status conference _____________ before Judge ______ _ 
o Trial date of before Judge _______ noted. 
CUSTODY: 
o Released on written citation promise to appear. ~eleased on bond previously posted. 
o Released on own recognizance (O.R.). 0 Remanded to the custody of the sheriff. 
o Released to pre-trial release officer. 0 Bail set at $. __________ , 
.OTHER: U)f(1 (j[1dedCooW,XH')(f< of SSG ili?d '0ntw.. to ~\ccJ 
\~)O s L0Jkr. }QIJ~at:.:) W\'~/' \-\r.JD\t~ 10 0Y'R.~re.., a l&Y1 tkn 
\J'\h\Ya- of ~edl\k!r1\ o..nci (\~ 1(1 stt(-ejal'1J to contd: 0 tfccoe.y 'cs fur 
f'eW S(.QYld JlcktttsDlU io ' M~ ,DeputyClerk 
S\t\u.. ~~ \(r6\~X~  C&LY'Cj D\fcet 
wOUld \:x o.~ ci\clOu , 
~~PRI'RIA'" CONFERENCE 8/98 
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.. 
JOHN T. BUJAK 
BUJAK LAW, P.L.L.C. 
826 Third Street South 
Nampa, ID 83651 
Phone: (208) 468-9202 
Fax: (208) 468-9203 
Idaho State Bar No. 5544 
Attorney for Defendant 
( (~, I I~~D 
A.MrP==-' P.M. 
---
MAY 052008 
CANYON COUNTY CLERK 
~A FRANCO, DEPI J'TV 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
BYRON HEALY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-2007-27704*N 
ORDER CONTINUING 
STATUS CONFERENCE 
& JURY TRIAL 
THIS MATTER came before the Court upon t~e parties' Stipulation to Continue Jury Trial. 
The Court, having reviewed the file in the above-captioned case, as well as the applicable law, 
and being fully infonned in the premises, finds good cause to grant the parties' request as follow. 
Accordingly, 
IT IS ORDERED THAT: 
1. The parties' Stipulation to Continue Jury Trial is GRANTED. 
ORDER CONTINUING 
JURY TRIAL 1 
000031 
2. The Status Conference in the above captioned is hereby CONTINUED to 
1fl (1).) ( I JU I LJ }~ , ~DoCX - 1', DOpmbefore the Honorable Debra A. ORR, 
AM~~ I tAO qfi-4w . S. 
Magistrate Judge at the Canyon County CourthousX' located at HI5 Alea:ay 8t., 1/0J'A.fA-
Caldwett; ID. 
3. The Jury Trial in the above-captioned case is hereby CONTINUED to 
It) £;,.:£114 J.F219.0Q'h- q;l~efore the Honorable Debra A. ORR, Magistrate 
Judge at the Canyon County Courthouse, located at 1115 Albany St., Caldwell, 
ID. The Defendant must be personally present at the continued status 
conference and jury trial or else a warrant may be issued for his defense. 
4. The Clerk of the Court shall cause a true and correct copy of 's Order to be 
deli vered to the counsel of record in thi 
DA lED this ~y of May, 2008. 
\ 
Magistrate Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I did deliver a copy of the foregoing to the following 
individuals via the methods indicated and on the date indicated below: 
~\r\.mock0~ 
Cift,olF€Uti:rRY·t:>\-osecutor Courthouse Basket 
John T. Bujak 
Bujak Law, PLLC 
Courthouse Basket 
DATED this ratnday of May, 2008. 
ORDER CONTINUING 
JURY TRIAL 
Deputy Clerk of the Court 
2 
000032 
Date: 7/14/2008 
Time: 02:20 PM 
Page 1 of 1 
( 
Third Judicial District Court· Canyon County 
Minutes Report 
Case: CR-2007 -0027704-N 
Defendant: Healy. Byron Eugene 
All Items 
User: FRANCO 
Hearing type: Conference - Status Minutes date: 07/14/2008 
01:26 PM Assigned judge: Debra A. Orr Start time: 
Court reporter: 
Minutes clerk: 
Parties: 
M. Franco 
Defendant: Byron Healy 
Defendant's Attorney John Bujak 
Nampa City Prosecutor: Conchita Vogt 
End time: 01 :29 PM 
Audio tape number: MagN1 
Tape Counter: 126 Upon the Court's inquiry. Mr. Bujak informed the Court there is no resolution in this case 
and parties will proceed to Jury Trial. 
The Court inquired if all witnesses and exhibits had been disclosed by the State and the 
Defense. 
If all audio and/or video are in working condition and each party have a copy of it. 
Any interpreters needed for the State or the Defense. No other witnesses were disclosed. 
Ms. Vogt will be trying the case for the State and Mr. Bujak for the defense. 
State does not anticipate any amendment the current charges. No offers stated other than 
sentencing recommendations. No pretrial motions need to be heard. 
All parties are certifiying they are ready for Trial. 
Court ordered all parties to attend Jury Trial set for 07/15/2008 @ 9 a.m. before Judge Orr 
in Caldwell. 
N ffMCb . Deputy Clerk 
000033 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MAGISTRATE DIVISION 
PRESIDING: HONORABLE DEBRAA. ORR DATE: JULY 15, 2008 
THE STATE OF IDAHO, 
Plaintiff, 
BRYON EUGENE HEALY, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------------------------) 
COURT MINUTES 
CASE: CR-2007 -27704-C 
TAPE: Mag 3 (907-1009) 
(1029-1211 ) 
(102-125) 
(131-136) 
(150-210) 
(248-254) 
This having been the time heretofore set for JURY TRIAL in the above-entitled 
matter, the State was present represented by Canyon County Prosecuting Attorney, 
Conchita Vogt; the defendant was present in Court with his Court appointed attorney of 
record, John Bujak. 
The Court convened at 9:07 a.m. 
Upon Court's inquiry, each of counsel stated they did not have any preliminary 
motions. 
The clerk pre marked State's Exhibit 1 thru 5. 
The prospective jury panel was brought into Court at 9:14 a.m. 
The Court announced the title of Court and cause and introduced counsel and the 
defendant, for the record. 
MAGISTRATE COURT MINUTES PAGE 1 
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( . 
The clerk called the roll of the jury with all those persons being present except 
those previously excused by the Jury Commissioner. The clerk swore in the panel of 
prospective jurors as a whole. 
panel. 
Upon the Court's inquiry, each of counsel stated they had no challenge to the jury 
The Court advised the jury panel regarding the voir dire process. 
The clerk called the following fourteen numbers to serve as juror in this case: 
#193 
#203 
#238 
#246 
#243 
#254 
#218 
#263 
#242 
#228 
#184 
#225 
#259 
#219 
The Court presented general questions to the entire panel. 
Ms. Vogt presented the names of her potential witness, for the record. 
Mr. Bujak did not present the names of his potential witness. 
Ms. Vogt presented general questions to the jury panel and specific questions to 
selected jurors. 
Ms. Vogt passed the jury panel for cause. 
Mr. Bujak presented general questions to the jury panel and specific questions to 
selected jurors. 
Mr. Bujak passed the jury panel for cause. 
On the State's first peremptory challenge, #219 was excused. 
MAGISTRATE COURT MINUTES PAGE 2 
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On the defendant's first peremptory challenge, #193 was excused. 
On the State's second peremptory challenge, #218 was excused. 
On the Defendant's second peremptory challenge, #228 was excused. 
On the State's third peremptory challenge, #225 was excused. 
On the Defendant's third peremptory challenge, #203was excused. 
On the State's fourth peremptory challenge, #254 was excused. 
On the Defendant's fourth peremptory challenge, #184 was excused. 
The Court called the six numbers of the jurors chosen to truly try the matter at 
issue (in the order stated by the Court): 
#246 #263 
#243 #242 
#238 #259 
The Court expressed its appreciation to the jury panel for their service here today 
and advised the remainder of those persons not selected to serve as a juror in this case 
to return to the jury assembly room for further instructions. 
The clerk swore the jurors to well and truly try this case at 10:04 a.m. and the 
Court instructed the jury not to discuss this case amongst themselves or with anyone 
else. The jury left the courtroom with the bailiff at 10:08 a.m. 
The Court recessed at 10:09 a.m. The Court asked if there were any objections 
to the preliminary jury instructions. Both counsel stated there were no objections. 
The Court called the jury panel into the courtroom at 10:29 a.m. 
Each of counsel advised the Court that they waived roll call of the jury. 
The Court read Opening Instructions to the jurors. 
MAGISTRATE COURT MINUTES PAGE 3 
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· . 
The clerk read the citation to the jury panel. 
The State presented its opening statement to the jury. 
Mr. Bujak reserved opening statements for the defense. 
JOSHUA KROHN was called as the State's first witness, sworn by the clerk and 
direct examined. Ms. Vogt offered State's Exhibit 1. The witness identified the exhibit as 
video. The State offered Exhibit 1 and there being no objection. the Court admitted it into 
evidence. 
Out. 
The jury panel watched the video at 10:58 a.m. 
The witness was continued direct examined. 
Ms. Vogt offered State's Exhibit 2. The witness identified the exhibit as BAC Print 
The witness was continued direct examined. cross examined, redirect examined 
and the witness stepped down from the witness stand. 
CHARLES DAVIN was called as State's second witness, sworn by the clerk, direct 
examined. Ms. Vogt offered State's Exhibit 5. The witness identified the exhibit as 
Instrument Operations Log. 
Ms. Vogt offered State's Exhibit 4. The witness identified it as Certificate of 
Analysis of Idaho State Police Forensic Services. Ms. Vogt offered the exhibit 
Mr. Bujak objected to the admittance of State's Exhibit 4. 
The Court sustained the objection. 
Ms. Vogt offered State's Exhibit 3. The witness identified the exhibit as Copy of 
Print out of BAC. Ms. Vogt offered state's Exhibit 3. 
MAGISTRATE COURT MINUTES PAGE 4 
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· . 
Mr. Bujak objected to the admittance of State's Exhibit 3. 
The jury recessed for lunch at 11 :57 a.m. 
Mr. Bujak presented argument against the admittance of State's Exhibit 3. 
Ms. Vogt presented argument for the admittance of State's Exhibit 3. 
The Court advised counsel before it would make its ruling; Ms. Vogt would be 
allowed farther foundation and testimony. 
The witness was continued direct examined. 
Ms. Vogt presented argument for the admittance of State's Exhibit 3. 
Mr. Bujak presented argument for the admittance of State's Exhibit 3. 
The Court ruled foundation has been laid and the objection to State's Exhibit 3 was 
overruled. 
The Court recessed at 12:11 p.m. 
The Court reconvened at 1 :02 p.m. with the jury panel present. 
Each of the counsel advised the Court they waived roll call of the jury. 
The witness was continued direct examined and cross examined. Mr. Bujak 
offered State's Exhibit 5. The witness identified the exhibit as Instrument Operations Log. 
Mr. Bujak offered the exhibit and there being no objection, the Court admitted it into 
evidence. 
The witness was redirect examined and excused. 
Ms. Vogt advised the Court the State rested. 
BRYAN HEALY was called as defense first witness, sworn by the clerk, direct 
examined, cross examined and the witness stepped down from the witness stand. 
MAGISTRATE COURT MINUTES PAGES 
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Mr. Bujak advised the Court the Defense rested. 
The Court recessed at 1 :25 p.m. 
The Court reconvened at 1 :31 p.m. with all parties present. 
Each of the counsel advised the Court they waived roll called of the jury. 
JOSHUA KROHN was called as State's first rebuttal witness, witness was previous 
sworn by the clerk, direct examined, cross examined and the witness stepped down from 
the witness stand. 
The Court recessed at 1 :36 p.m. 
The Court reconvened at 1 :50 p.m. with all parties present. 
Each of the counsel advised the Court they waived roll called of the jUry. 
The Court read the closing jury instructions to the jury panel. 
Ms. Vogt presented closing arguments. 
Mr. Bujak presented closing arguments. 
Ms. Vogt presented final closing arguments. 
The clerk administered Oath to the Bailiff at 2:08 p.m. 
The Court recessed at 2:10 p.m. to allow jury to deliberate. 
The Court reconvened at 2:48 p.m. with all parties present. 
Each party advised the Court that they waived roll called of the jury. 
Upon the instruction of the Court, the clerk read the verdict as follows: 
Title of court and cause: 
MAGISTRATE COURT MINUTES 
VERDICT OF THE JURY 
CR-2007 -22704-N 
000039 
PAGE 6 
We, the jury, for our verdict unanimously find the defendant, Bryon Eugene Healy: 
GUlL TV of the charge of Driving Under the Influence, Idaho Code 118-8004{M}. 
The Court ordered verdict filed and the jury was excused from the proceedings at 
2:51 p.m. 
The Court set sentencing for 08/14/08 at 9:00 a.m. before Judge Orr. 
The Court recessed at 2:54 p.m. 
MAGISTRATE COURT MINUTES PAGE? 
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____ A.M F 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT oJ4'nl··5 2008 
CANYON COUNTY CLEA 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CAN~BINSON, DEPUTY 
STATE OF IDAHO, ) VERDICT OF JURy 
) 
Plaintiff, ) 
) 
vs. ) CASE NO. CR-07-27704*N 
) 
BYRON E. HEALY, ) 
) 
Defendant. ) 
) 
We, the Jury, unanimously find the defendant BYRON E. HEALY: 
_Not Guilty 
X Guilty 
of the offense of Driving Under the Influence, as charged in Case No. CR-07-27704*N. 
Dated this FiFr'EerOl= day of July, 2008. 
000041 
THIRD DISTRICT CO 
COUNTY OF 
STATE OF IDAHO 
ON 
JUDO V ~~\ .\f>"J\"~ 
V \1.90 
By __ ~~~~~~~ _________ Depu~ 
State of Idaho w. 
Byron Eugene Healy 
1817 No Eaglet Ct 
Nampa 10 83687 
PROSECUTOR: DEFENSEATTO~R~N~EY~:~~~~~~---
D.L. #: BA181231F 10 
008: 2121/1963 
o TAPE NO: . N; ICI(:bXo -IV"&)) INTERPRm 
AGENCY: ~ A POLICE DEPARTM~NT 
CITATION NO.: 260441 CASE NO.: CR·2007-OO2T'704-N 
CHARGE: 118-8004 M Driving Under The Influence 
AMENDED, ____________________________ __ BOND: ______________________ _ 
The Defendant having been fully a~i d of his/her statutory and constitutional rights, including the right to be represented by COUnl: 
o pleaded guilty. was found guilty. 0 was found not guilty. 
~~~~ilmoved to dismiss this a. 0 Charge is dismissed. 0 Infraction default entered. 
~ction is entered. 0 Judgment is withheld. 
JUDGMENT: 
o No Contact Order 0 dismissed. 0 imposed as a term of probation. 
o The bond is 0 exonerated 0 forfeited and case closed. 0 to be applied to the fine and costs1 PAYMENT§: Defenda~all pay immediately, or as provided in payment agreerrumt.as fellows: • Q?"f) $ -t- I ~ "'Y ,which includes fine and court costs. $ ~Q ~ , suspendeP ~e pail ~ ,---- . Pay $ per to begin.~--------_:: 
o Reimburse for atty or P.O. $ by 1$ per montl 
o $ restitution to ---:::----:--=--:--:--:--:-----::--__:---::--:--=-~_::___:=-""7":'"=__:_::_-__=_:___ 
Make payments payable to Canyon County Clerk, include case number, and send to Restitution OffIce, 1115 Albany Stree 
Caldwell, 1083805. Telephone: 454·7494 All installment payments are subject to a $2.00 handling fee. Failure to pay you 
fine by the due date may;msu r account being t eel 8f'to a ~
JAIL: Defendant shall serve days in jail with days lu~J;d a~ d~it.for --.1'ro-:-;~ days served. ~ndant shall report to jai 0 immediately 0 on l? k release I wOPk seal cit granted in all counties and Defendant all report 0 jail immediately to make arrangements. o Sheriff's Work Detail: days in lieu of days jail to be completed by and Defendant shal 
report to jail immediately to make arrangements. If the Defendant fails to report to the jail a ordered or at a time agreed upon 
with the jail, or fails to satisfactorily perform the Defendant's obligations with the Sheriff Inmate Labor Detail, then the Sheriff if 
ordered and dlrect~~~~ the Defendant in custody to serve the Defendanfs jail time that has not been suspended. 
This jail sentence is ~urrent . ~ consecutive with any jail sentence Qreviously Ordere~ .w)of _ D~ PRIVILEGES suspended for -L1f2l.dayslmonths beginning on ~ ~~'1.: 0, K... 
~e date of this Judgment. 0 o D.W.P'--Ucense suspended for ----::ldr::-ay:-:':s:-:f'-o"lIo=w':':!i':::"ng=th::":e=-e::":n::":dro:"1f'"=a=n:":"y-==per=iod=-:ro~fr:s:::-u=s:::-pe:-:n::":s:;-:Io:-::n-, -:rdl;::-sq:::-u:-:':a:-;;h"'fic:-:a:-;:tl;::-o:::-n,-o:-:r:-re:':':v:-:':oc:-:-::a~tl'=on 
existing at time of this offense. 
Reinstatement of driving privileges must be accomplished ~ you can drive. Apply to Driver's Services, P.O. Box 7129, 
Boise, 1083707-1129. 
PROBATION; The Defendant shall be placed on ...J "upervised 0 unsupervised probation for ,..::J(j months. 
During the period of probation, all suspended pem/i~~re subject to Defendant's compliance with all o~ orders 
if on supervised probation, report to the Misdemeanor Probation Dept. within five davs of this Order and comply with all the rules 
reporting requirements. ~~ o..tb1/" 
refuse evidentiary test for alcohol or drugs requested by a peace officer. O'C' P 
Court informed in writing of Defendant's current mailing address andtele pbQR8RI::IH'lberr ~he following conditions. The Defendant shall: commit a felony or a misdemeanor. 0 not violate conditions of No Contact Order. o attend 0 NA meetings for weeks. 0 AA meetings for weeks and provide proof of completion \ 
~~~!he Court by • .a.v/' ,~ \"" ~consume alcohol and/or any other mood altering substance unless prescribed by a physician. \.).J~{~,<~ (' 
~operate any motor vehicle upon a public roadway unless validly licensed and inSUred~ \ ~ ,~ :It). t operate any motor vehicle after having consumed any quantity of alcohol. Interlock Device required V" perform hours of community service for C.SA to be completed by and pay all community 
service f ~. • t'1 
ithin pi te, ~O' 
Dated: --p,-I--I--=l--I-~PT----+-
JUDGMENT 
000042 
o Com. Ser. 
'I 
o Counseling 
10/04 
THIRD JUDICIAL DISTRICT 
STATE OF IDAHO 
COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
-vs-
FILED % flcr/Dg: AT ICB:flM. 
CLERIhR~ DISTRICT COURT 
BY -LLlTILllJ. CCJ ,Deputy 
} 
) 
) 
) 
) 
) 
} 
} 
) 
) 
) 
) 
) 
Case No. C~Q 1-277oy-J 
ORDER FOR IGNITION INTERLOCK 
DEVICE 
-------------------------------) 
IT IS HEREBY ORDERED that the above-named Defendant shall abide by all of the conditions 
ordered by this Court concerning the Ignition Interlock Program as follows: 
1. Pursuant to Idaho Code section 18-8008, the Defendant shall have installed in any vehicle they 
operate no later than .$.e.f ... \ 22. f 2cg;[.200_ an Ignition Interlock Device certified for use in 
the State of Idaho. 
2. The Ignition Interlock Device shall remain installed in any vehicle operated by the Defendant until 
--.!._l...L.ot,..q_~..L-_-\-_++2J)~-(J..;;;;.., 200-, or earlier if amended by Court order. 
e Defendant will only operate a motor vehicle that is equipped with a functioning Ignition Interlock 
Device and will not adjust, tamper with, alter, or attempt to circumvent the interlock device or the electrical 
wiring to the unit. The Ignition Interlock Device may only be removed upon written order from the Court. 
4. The Defendant will have the installed Ignition Interlock Device inspected by the device installer at 
least every rl..ao 060 090 0 120 days from the date of installation. The purpose is to insure 
proper operatln ~ere has been no breath test failure, tampering, or misuse of the device. A detai/ed 
report will be sent to the ordering court or its designee. 
5. This Order Is not an authorization to drive a vehicle. This order is solely an order to have an 
Ignition Interlock Device installed. Any restricted driving privileges will be a separate order issued by the Court. 
6. The Idaho Transportation Department will enter this restriction on the Defendanfs driving record, 
upon receipt of this order, whether or not the device has been installed. This will alert law enforcement to the 
requirement. 
ORDER FOR IGNITION INTERLOCK 
DEVICE 
000043 
3/06 
7. The cost of the Ignition Interlock Installation and monthly fees will be paid for by: 
~ Oefendant. 
B. 0 the Interlock Device and Electronic Monitoring Fund (Idaho Code section 18-8010). 
C. 0 shared by the Defendant and the fund. 
D. 0 the fund is to be reimbursed by _____________ , 200_. 
I DO HEREBY ACKNOWLEDGE THAT I HAVE READ ALL OF THE ABOVE TERMS AND AGREE TO 
ABIDE BY THEM. 
Dated: .J.;;l+.....L-f-/-~~~ __ ~S~ig~ne:::dS: ~ ....... jjjjijii:OI6.,t../..l~~:::::::....--=::::::=::.. JUdge#~ 
CERTIFIED IGNITION INTERLOCK COMPANIES AND INSTALLATION SITES IN IDAHO 
LIFESAVER INTERLOCK INC. 
S.W. Idaho Installation Site 
Dishion Enterprises Inc. 
660 East Franklin, Suite 130 
Meridian, 10 83642 
(208) 888-6290 or Toll Free 1 (888) 263-1884 
GUARDIAN INTERLOCK 
s.w. Idaho Installation Site 
Rod's Auto Repair, Inc. 
4345 Chinden Blvd. 
Garden City, 10 83714 
(208) 376-4700 
coeJe'delivered to: / 
/Defendant 0 Prosecutor 0 Probation ,ft Driver Services 0 Interlock Company 
Copies sent _?)--'-\ t±-:...---_, 200~ NffnrDJ 
Deputy Clerk 
ORDER FOR IGNITION INTERLOCK 
DEVICE 
000044 
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\ 
.. 
I, 
JOHN T. BUJAK 
BUJAK LAW, P.L.L.C. 
826 Third Street South 
Nampa, ill 83651 
Phone: (208) 468-9202 
Fax: (208) 468-9203 
Idaho State Bar No. 5544 
Attorney for Defendant 
Ftt:)3 A.k E Q.M. 
AUG 19 2008 / 
CANYON COUNTY CLERK 
M BECK, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD mDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Plaintiff, CASE NO. CR-2007-27704*N 
vs. NOTICE OF APPEAL 
BYRON E. HEALY, 
Defendant. 
COMES NOW, BYRON E. HEALY, Defendant, by and through his attorney, John T. 
Bujak, and does hereby file his Notice of Appeal pursuant to LC.R. 54.4. 
Pursuant to I.C.R. 54.4, the Defendant asserts the following: 
1. The title of the action or proceeding from which this appeal is taken is State of 
Idaho vs. Byron E. Healy. 
NOTICE OF APPEAL 1 
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2. The action from which this appeal is taken was heard before the Magistrate 
Division of the District Court for the Third Judicial District in and for the County 
of Canyon, the Honorable Debra A. Orr, Magistrate Judge, presiding. 
3. The case number assigned to the action from which this appeal is taken is CR-
2007-27704*N. 
4. The appeal is taken to the District Court of the Third Judicial District in and for 
the County of Canyon. 
5. This appeal is taken from the Judgment of Conviction entered by the Honorable 
Debra A. Orr, Magistrate Judge, on August 14, 2008. 
6. This appeal is taken upon both matters of law and fact. 
7. The testimony and proceedings in the original trial were recorded on audio tape. 
Said audio tape recording is in the possession of the Canyon County Clerk. 
8. This issues on appeal include, but are not limited to the following: 
a. Did the trial court err and abuse its discretion by allowing the intoxylizer 
results into evidence over the Defendant's objection even though the 
Breath Testing Specialist testified that the Intoxylizer at issue had not 
been maintained pursuant to the protocol established by the Idaho State 
Police? 
DATED this I D' day of August, 2008. 
pellant 
NOTICE OF APPEAL 2 
000046 
CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing Notice of Appeal was 
delivered to the Plaintiff via the methodes) indicated and on the date indicated below: 
Nampa City Prosecutor Courthouse Basket 
DATED this .1 g day of August, 200 
tI Appellant 
NOTICE OF APPEAL 3 
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o 
P.M. 
AUG t 9 2008~ 
CANYON COUNTY CLERK 
M BECK, DEPUTY 
JOHN T. BUJAK 
BUJAK LAW, P.L.L.C. 
826 Third Street South 
Nampa, ID 83651 
Phone: (208) 468-9202 
Fax: (208) 468-9203 
Idaho State Bar No. 5544 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
BYRON E. HEALY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-2007-27704*N 
STIPULATION TO STAY 
EXECUTION OF JUDGMENT 
PENDING APPEAL 
COMES NOW, STATE OF IDAHO, Plaintiff, by and through CONCHITA VOGT, 
Nampa City Prosecuting Attorney, and BYRON E. HEALY, Defendant, by and through his 
attorney, JOHN T. BUJAK, and hereby stipulate and agree, pursuant to I.C.R. 46(b) and 54.5, 
that the Court may enter an order staying the execution of the Judgment entered on August 14, 
2008, pending the outcome of the Defendant's appeal. 
This Motion is based upon the following: 
1. The Court entered a Judgment of Conviction against the Defendant in the above-
STIPULATION TO STA Y 
EXECUTION OF JUDGMENT 
PENDING APPEAL 1 
000048 
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captioned case on August 14, 2008. 
2. The Defendant appealed the Court's Judgment of Conviction on Auj'USt 19,2008. 
3. Th. Defendant wishes to stay the execution of the Judgment ofCon-vietioD 
pendini the appeal pursuant to law. 
4. In oonsiderin& the ~tors set forth pursuant to I.C.R. 46 and 54.5, it is just and 
appropriate to staY execution of the Judgment without requiring the Defendant to 
post an appellate bond. 
DATED this ~ day of August, 2008. 
STATE OF IDAHO 
~~~ 
NIlD'l. a City Prosecuting Attorney 
DATED this J Cf day of Auauat, 20 
STIPULATION TO STAY 
EXECUTION OF .1UDGMENT 
PE~'DINO APPEAL 2 
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JOHN T. BUJAK 
BUJAK LA W, P.L.L.C. 
826 Third Street South 
Nampa, ID 83651 
Phone: (208) 468-9202 
Fax: (208) 468-9203 
Idaho State Bar No. 5544 
Attorney for Defendant 
[lJ.Wt e Q.M. 
AUG 2 1 2008 
CANYON COUNTY CLERK 
A JIMENEZ. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
vs. 
BYRON E. HEAL Y, 
Plaintiff, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-2007-27704*N 
ORDER STAYING EXECUTION 
OF JUDGMENT ON APPEAL 
THIS MATTER came before the Court upon the parties' Stipulation to Stay Execution of 
Judgment Pending Appeal. The Court, having reviewed the file in the above-captioned case, as 
well as the applicable law, and being fully informed in the premises, finds good cause to grant 
the parties' request as follows. Accordingly, 
IT IS ORDERED THAT: 
1. The parties' Stipulation to Stay Execution of Judgment Pending Appeal is 
GRANTED. 
ORDER STAYING EXECUTION 
OF JUDGMENT ON APPEAL 1 
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2. The execution of the Court's Judgment of Conviction, duly entered on August 14, 
2008, is STAYED during the pendency of the Defendant's appeal. 
3. The Clerk of the Court shall cause a true and correct copy of this Ord r to be 
delivered to the legal counsel of record. 
DATED ~f August. 2008. 
Magistrate Judge 
CERTIFICATE OF DELIVERY 
I HEREBY CERTIFY that I did cause a true and correct copy of the foregoing to be 
delivered to the following individuals via the method indicated and on the date indicated below: 
Nampa City Prosecutor Courthouse Basket 
John T. Bujak 
Bujak Law, PLLC Courthouse Basket 
l>1)(} \<.e,§lcY /), tt- -- CO\AX+hlYUC;c ~S\(c\-
DATED this..bd..: day of August, 2008. 
ORDER STAYING EXECUTION 
OF JUDGMENT ON APPEAL 2 
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AUG 252008 
CANYON COUNTY CLERK 
8 RAYNE, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
STA IE OF IDAHO, ) 
) 
PlaintiffiRespondent, ) 
) 
) 
vs. ) 
) 
BYRON E. HEALY, ) 
) 
Defendant! Appellant, ) 
) 
--------------------------) 
Case No. CR-2007-27704-N 
APPELLATE 
SCHEDULING ORDER 
Upon review of the file, this Court finds that an appeal has been timely filed in the above-
entitled action by Appellant on August 19, 2008, and assigned to this Court on August 22, 2008. 
Further, this Court finds that the matter shall be heard as an appellate proceeding pursuant to Idaho 
Appellate Rule II(a)(1) and Idaho Criminal Rule 54.1, that questions of fact and of law are 
involved, and that a transcript of the following proceeding is necessary to resolve the questions of 
law and fact: 
The Jury Trial conducted on July 15, 2008 before the Honorable 
Debra A. Orr. (Mag 3 907-1009; 1029-1211; 102-125; 131-136; 
150-210; 248-254). 
APPELLATE SCHEDULING ORDER - 1 -
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The Sentencing hearing conducted on August 14, 2008 before the 
Honorable Debra A. OIT. (Mag Nl (1026-1033). 
IT IS HEREBY ORDERED that the Clerk of the Court prepare, and file with the Clerk of 
the District Court, an Estimate of the Cost of Preparation of Transcripts on Appeal. The Clerk shall 
notify the Appellant of the Estimate of the Cost of Preparation of Transcripts on Appeal within 
fourteen (14) days from the date of this Order. Further, that the Appellant pay those fees within 
fourteen (14) days from the date of notification of the Cost of Preparation of Transcripts. The 
Appellant shall pay the balance of the fee for the transcripts upon their completion, pursuant to 
Idaho Criminal Rule 54.7. Further, that the Clerk of the Court shall file with the Clerk of the 
District Court the Receipt of Payment of those fees. 
IT IS FURTHER ORDERED that the Clerk of the Court designate a transcriber. The 
transcriber shall prepare a transcript within (35) days after the payment of the transcript fees. An 
extension of time will be granted only upon a showing of good cause. 
IT IS FURTHER ORDERED that the Clerk of the Court shall notify the counsel for both 
parties in writing upon the lodging of the transcript, and if no objection is fIled within twenty-one 
(21) days from the date of the mailing of the notice to the parties that the transcript has been lodged 
with the court, then the transcript is deemed settled and within seven (7) days after the settlement of 
the transcript the Clerk of the Court shall file the transcript and the Clerk's record, if necessary, as 
described in Idaho Criminal Rule 54.8, with the District Court. 
IT IS FURTHER ORDERED that within thirty-five (35) days of the date of notice that 
the transcript and the Clerk's record have been filed, the Appellant's brief must be filed with 
copies served upon Respondent. Within twenty-eight (28) days of service of the Appellant's 
APPELLATE SCHEDULING ORDER -2-
000053 
brief, the Respondent's brief must be filed with copies served upon the Appellant. Within 
twenty-one (21) days after service of the Respondent's brief, the Appellant's reply brief, if any, 
must be filed with copies served upon the Respondent; 
IT IS FURTHER ORDERED that the Clerk of the Court shall serve copies of this order 
upon counsel for the parties. 
FAILURE TO SUBMIT BRIEFS WITHIN THE AFORESAID TIME PERIOD OR 
FAILURE TO SHOW CAUSE WHY BRIEFS HAVE NOT BEEN SUBMmED WITHIN THE 
PROPER TIME PERIOD WILL RESULT IN DISMISSAL OF THE APPEAL WITH 
PREJUDICE. 
Dated thiS~ day of August, 2008. 
APPELLATE SCHEDULING ORDER 
- 3 -
000054 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing Appellate Scheduling 
Order is forwarded to the following persons by U.S. Mail, first class postage prepaid; by hand 
delivery; by courthouse basket; or by facsimile copy: 
John Bujak 
826 Third Street South 
Nampa, Idaho 83651 
Conchita Vogt 
Nampa City Prosecutor 
1305 Third Street South 
Nampa, Idaho 83651 
Theresa Randall 
Appeals Clerk 
Canyon County Courthouse 
1115 Albany 
Caldwell, Idaho 83607 
Dated this ~ day of August 2008. 
APPELLATE SCHEDULING ORDER 
William H. Hurst 
Clerk of the District Court 
BY:_-I-~~~' ~~~~_ 
Deputy Cjfrk 
-4-
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CANYON COUNTY CLERK 
V TRUJILLO. DEPUTY 
JOHN T. BUJAK 
BUJAK LAW, P.L.L.C. 
826 Third Street South 
Nampa, ID 83651 
Phone: (208) 468-9202 
Fax: (208) 468-9203 
Idaho State Bar No. 5544 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD mDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
BYRON E. HEALY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-2007-27704*N 
MOTION FOR APPOINTMENT OF 
PUBLIC DEFENDER 
COMES NOW, BYRON E. HEAL Y, Defendant, by and through his attorney, JOHN T. 
BUJAK, and hereby requests, pursuant to LC.R. 54.18 and LA.R. 45.1, for its order appointing 
the Canyon County Public Defender to represent the Defendant in his appeal currently pending 
before the District Court. 
This Motion is based upon the following affidavit: 
State of Idaho ) 
)ss. 
County of Canyon ) 
MOTION FOR APPOINTMENT OF 
PUBLIC DEFENDER 1 
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JOHN T. BUJAK, affiant, being first duly sworn upon oath does depose and say that: 
1. I am over the age of eighteen years, am testifYing from personal knowledge and 
am otherwise competent to testifY to the matters set forth herein. 
2. I am the attorney for the Defendant in the above-captioned case. 
3. I was privately retained to represent the Defendant at the trial stage of this case. 
Defendant asked me to continue to represent him in this case as it proceeded on 
appeal to the District Court. 
4. The Defendant does not have the money to pay for the costs associated with his 
appeal and if the public defender's office is not appointed and the costs of appeal 
are not ordered paid at county expense then the Defendant's appeal will likely be 
dismissed due to his inability to pay. 
5. Upon information and belief, the Defendant is self-employed and has not enjoyed 
a steady income for several months. Further, it does not appear that the 
Defendant has assets that would allow him to proceed with his appeal without the 
appointment of the public defender. 
6. It is just as proper to appoint the Canyon County Public Defe 's time. 
Further Affiant Sayeth Naught. 
MOTION FOR APPOINTMENT OF 
PUBLIC DEFENDER 
ant 
1::f:;; 
o before e this ..It!..:. day of September, 2008 . 
. ~~~ NOTARY P LIC FOR IDAHO 
Residing at: ~ . 
My Commission Expires: ~ - / </-~ a I ~ 
2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I did cause a true and correct copy of the foregoing to be 
delivered to the following individuals via the methods indicated and on the date indicated below: 
Nampa City Prosecutor Courthouse Basket 
Canyon County Public Defender Courthouse Basket 
Byron Healy 
17896 Monarch Way 
Nampa, ID 83687 U.S, Mail 
DATED this & day of September 
MOTION FOR APPOINTMENT OF 
PUBLIC DEFENDER 3 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: RON SCHILLING DATE: September 10, 2009 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
BYRON EUGENE HEALY, ) 
) 
Defendant. ) 
COURT MINUTE 
CASE NO: CR2007-27704*N 
TIME: 9:30 A.M. 
REPORTED BY: Kim Saunders 
DCRT 3 (939 - 940) 
This having been the time heretofore set for motion hearing in the above 
entitled matter, the State was not present, and the defendant was not present but was 
represented by counsel, Mr. Casey Swenson. 
The Court noted that there was no prosecutor present, noted that it would vacate 
the hearing and this matter would be reset and notice would be sent out. 
COURT MINUTE 
September 10, 2009 000059 
· -,~ , 
JOHN T. BUJAK 
BUJAK LAW, P.L.L.C. 
826 Third Street South 
Nampa, ID 83651 
Phone: (208) 468-9202 
Fax: (208) 468-9203 
Idaho State Bar No. 5544 
Attorney for Defendant 
( ~)\{LE o P.M. 
CANYON COUNTY CLERK 
D KENNEL, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
BYRON HEALY, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-2007-27704*N 
ORDER APPOINTING 
PUBLIC DEFENDER 
THIS MA TIER came before the Court upon the Defendant's Motion for Appointment of 
Public Defender. The Court, having reviewed the file in this case, as well as the applicable law, 
and being fully informed in the premises, finds good cause to grant the Defendant's request as 
follows. Accordingly, 
IT IS ORDERED THAT: 
ORDER APPOINTING 
PUBLIC DEFENDER 1 
000060 
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1. John Bujak is withdrawn as counsel of record for the Defendant and the Canyon 
County Public Defender is hereby appointed to represent the Defendant, Byron 
Healy, in the above-entitled matter for appellate purposes. 
2. The appointment of the Canyon County Pub' 
appeal in this matter only. 
DA JED this fJ--daY of September, 
Magistrate Judge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I did cause a true and correct copy of the foregoing to be 
delivered to the following individuals via the methods indicated and on the date indicated below: 
Nampa City Prosecutor Courthouse Basket 
Canyon County Public Defender Courthouse Basket 
John Bujak 
Bujak Law, PLLC Courthouse Basket 
Byron Healy 
17896 Monarch Way 
Nampa, 1D 83687 - U.S. Mail 
DATED this I~y of September, 2008. 
ORDER APPOINTING 
PUBLIC DEFENDER 2 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
STATE OF IDAHO, ) 
) 
PlaintiffiRespondent, ) 
) 
vs. ) 
) 
BYRON E. HEAL Y, ) 
) 
Defendant! Appellant, ) 
--------------------------) 
Case No. CR-2007-27704-N 
ORDER CONDITIONALL Y 
DISMISSING APPEAL 
o 
P.M. 
The Appellant having failed to pay the required Estimate of Cost of Preparation of 
Transcript filed August 26, 2008, and good cause appearing: 
IT IS HEREBY ORDERED, and this does ORDER, that the appeal filed in this case be, and 
hereby is, CONDITIONALL Y DISMISSED unless the required Estimate of Cost of Preparation of 
Transcript is paid within fourteen (14) days from the date of this Order. 
I 
ORDER CONDITIONALLY DISMISSING APPEAL 
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D September t r ,2008 
.1'. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing Order Conditionally 
Dismissing Appeal was mailed or delivered to the following persons this lW:Jt1 day of 
September 2008. 
John Bujak 
826 Third Street South 
Nampa, Idaho 83651 
Conchita Vogt 
Nampa City Prosecutor 
1305 Third Street South 
Nampa, Idaho 83651 
Theresa Randall 
Appeals Clerk 
Canyon County Courthouse 
1115 Albany 
Caldwell, Idaho 83607 
WILLIAM H. HURST 
Clerk of the District Court 
2 
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OCT 01 2008 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DIS~~r:UC;;ERK 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
STATE OF IDAHO, ) 
PlaintifflRespondent, ) 
) 
vs. ) 
BYRON E. HEAL Y, ) 
Defendant! Appellant, ) 
--------------------------) 
Case No. CR-2007-27704-N 
ORDER FOR TRANSCRIPT 
This appeal was filed on August 19, 2008 by John Bujak, defendant's counsel of record. 
The Estimated Cost of Transcript for Appeal was filed on August 26,2008 indicating that $591.50 
was due to the court prior to transcripts being prepared in this matter. On September 10, 2008, a 
Motion for Appointment of the Public Defender was filed along with the Affidavit of John Bujak. 
The motion and affidavit indicate that the defendant is unable to pay the costs associated with the 
appeal and no longer has the resources to pay for the representation of private counsel. The Order 
Appointing Public Defender was signed by Judge Orr on September 12,2008. Thus this court finds 
that based on the foregoing and good cause appearing: 
IT IS HEREBY ORDERED, and this does ORDER, that the transcripts shall be prepared at 
county expense because the defendant has been deemed indigent and is currently represented by the 
Canyon County Public Defender. 
ORDER FOR TRANSCRIPT 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true ~d correct copy of the foregoing Order was mailed or 
delivered to the following persons this ~ day of October 2008. 
Canyon County Public Defender 
P.O. Box 606 
Caldwell, Idaho 83606 
Conchita Vogt 
Nampa City Prosecutor 
1305 Third Street South 
Nampa, Idaho 83651 
Theresa Randall 
Appeals Clerk 
Canyon County Courthouse 
1115 Albany 
Caldwell, Idaho 83607 
ORDER FOR TRANSCRIPT 
WILLIAM H. HURST 
Clerk of the District Court 
By: ~i+ 
Deputy Clerk 
2 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: RON SCHILLING DATE: October 14, 2009 
THE STATE OF IDAHO, ) COURT MINUTES 
) 
Plaintiff-Respondent, ) CASE NO: CR2007-27704*N 
) 
vs. ) TIME: 11 :00 A.M. 
) 
BYRON EUGENE HEAL Y, ) REPORTED BY: Kim Saunders 
) 
Defendant-Appellant. ) DCRT1 (11:01-11:25) 
) 
This having been the time heretofore set for oral argument on appeal in the 
above entitled matter, the State was represented by Mr. Will Fletcher, Deputy 
Prosecuting Attorney for Canyon County, and the defendant-appellant was not 
personally present in court, but was represented by counsel, Mr. Casey Swensen. 
Mr. Fletcher advised the Court it appeared there was an inherent conflict in this 
case, Mr. Bujak was the defense attorney at the trial level, but he did not talk to Mr. 
Bujak about this case at all and was ready to proceed if the defendant did not have 
issues with that. 
Mr. Swensen advised the Court that the defendant had no objection and was 
ready to proceed. 
Mr. Swensen presented argument to the Court. 
COURT MINUTES 
October 14, 2009 Page 1 66 0000 
Mr. Fletcher responded with argument. 
Mr. Swensen responded with further argument. 
The Court took this matter under advisement and advised counsel it would issue 
a written decision. 
COURT MINUTES 
October 14, 2009 Page 2 67 0000 
.' \' ' ~~E o P.M. 
JAN 1 2 2010 
CANYON COUNTY CLERK 
B RAYNE, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
) 
STATE OF IDAHO, ) 
) 
Plaintifi7Respondent, ) 
) 
) 
vs. ) 
) 
BYRON HEALY, ) 
) 
Defendant, ) 
) 
--------------------------) 
CR 2007-27704-N 
ORDER ON APPEAL 
FACTS AND PROCEDURE 
On November 3, 2007, Byron Healy (Healy) was issued a citation for misdemeanor DUl 
by Officer Joshua Krohn of the Nampa Police Department. A jury trial was held on July 15, 
2008 and Healy was convicted ofDUl. He was sentenced on August 14,2008. The Notice of 
Appeal was filed on August 19, 2008. Oral argument was held on October 14, 2009. Casey 
Swensen, Canyon County Public Defender, represented the Appellant. Will Fletcher from the 
Canyon County Prosecuting Attorney's office argued on behalf of the State. 
ORDER ON APPEAL Page 1 of7 1 
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At the jury trial, Officer Krohn testified that approximately 1 :30 a.m on November 3, 
2007, he observed a Chevrolet pickup, driven by Healy, cross over the left hand divider line and 
then cross over the right hand divider line that maintains the lane. (July 15,2008 Transcript, pg. 
61-62). Officer Krohn also observed the vehicle weaving back and forth in its lane, and he paced 
the vehicle traveling 80 mph in an 65 mph zone. (July 15, 2008 Transcript, pg. 62). Once Khron 
initiated the traffic stop, he observed slow and slurred speech, smelled the odor of alcoholic 
beverage, noticed that Healy's eye's were bloodshot and glossy. (July 15.2008 Transcript, pg. 
64-65). In addition, Healy told Krohn that he had consumed 7-8 drinks that night at the Airport 
Lounge. Healy told Krohn that his last drink had been about 30 minutes prior to the traffic stop 
and that he was drinking hard liquor. (July 15, 2008 Transcript, pg. 86). Officer Krohn 
performed the standard FST's and Healy failed all the tests given. (July 15,2008 Transcript, pg. 
68, 70, 72-73). The traffic stop was recorded and the video was shown to the jury and admitted 
as State's Exhibit 1. Healy was arrested, transported to the Canyon County Jail and agreed to 
take a breath evidentiary test. (July 15,2008 Transcript, pg. 77). Three tests were performed on 
the Intoxilyzer 5000. (July 15,2008 Transcript, pg. 79). Healy's BAC was in excess of .08. 
The State's second witness was Corporal Charles Davlin who is a Breath Testing 
Specialist, (July 15, 2008 Transcript, pg. 92), who is certified to use, calibrate, repair and keep 
records for the Intoxilyzer 5000 used by the Canyon County Sheriff's Department. (July 15, 
2008 Transcript, pg. 93). Corporal Davlin testified that SOP requires a solution change 
approximately every 100 tests or 30 days and that this is a "should" type of requirement. (July 
15,2008 Transcript, pg. 96). Healy's test was the 105th test. (July 15,2008 Transcript, pg. 104). 
In addition, Corporal Davlin testified that only 2 tests with a high level alcohol concentration 
were done instead of the 4 required by the SOP. (July 15, 2008 Transcript, pg. 123). 
ORDER ON APPEAL Page 2 of 7 2 
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During the trial, Healy's attorney argued a motion in limine to exclude the test results due 
to the Canyon County Sheriff's Departments failure to properly maintain the testing equipment. 
However, the court found that Corporal Davlin was competent to testify based on his training, 
background, years of use of the machine, and the classes he's taken, and the court found that the 
foundation had been laid for the admissibility of the certification of the machine and its operator 
as well as the finding that the calibration check was in an acceptable range when the BAC test 
was done, thus, the court allowed the admission of the "blow slip." 
The jury returned a verdict of guilty and Healy appealed that conviction. 
STANDARD OF REVIEW 
When a district court has cause to decide an appeal from the magistrate division, and a 
trial de novo is not held, the decision shall be made based on the record of the case. The district 
court shall determine the appeal as an appellate court in the same manner and upon the same 
standards of review as an appeal taken from the district court. I.C.R. 54.17. State v. Remsburg, 
126 Idaho 338, 882 P.2d 993 (Ct. App. 1994). Additionally, the district court will defer to the 
magistrate court's findings of fact when supported by substantial evidence, but exercises free 
review over questions of law. 
The decision whether to admit evidence at trial is generally within the province of the 
trial court. A trial court's determination that evidence is supported by a proper foundation is 
reviewed for an abuse of discretion. State v. Alford, 139 Idaho 595, 83 P.3d 139 (Ct. App. 2004). 
Therefore, a trial court's determination as to the admission of evidence at trial will only be 
reversed where there has been an abuse of that discretion. [d. See also State v. Zimmerman, 121 
Idaho 971, 973-74, 829 P.2d 861,863-64 (1992). 
ORDER ON APPEAL Page 3 of 7 3 
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When a trial court's discretionary decision in a criminal case is reviewed on appeal, the 
appellate court conducts a multi-tiered inquiry to determine: (1) whether the lower court 
correctly perceived the issue as one of discretion~ (2) whether the lower court acted within the 
boundaries of such discretion and consistently with any legal standards applicable to the specific 
choices before it~ and (3) whether the court reached its decision by an exercise of reason. State v. 
Hansen, 130 Idaho 845, 847, 949 P.2d 593, 595 (Ct. App. 1997) (Citing State v. Hedger, 115 
Idaho 598, 600, 768 P.2d 1331, 13333 (1989». 
ANALYSIS 
At issue in this appeal is whether the admission of Intoxilyzer results into evidence 
resulted in abuse of discretion by the magistrate judge. The Appellant argues that the breath test 
results were improperly admitted because the State failed to lay the proper foundation for 
Corporal Davlin's expert testimony regarding the validity of the breath test. The State argues 
that the magistrate properly determined that Corporal Davlin's testimony as to the validity of the 
test was admissible. 
In order to admit breath test results under 18-8004(4), the State must show that the test 
equipment was approved and that the equipment was operated and the test administered in 
conformity with the applicable standards. State v. Nickerson, 132 Idaho 406, 973 P.2d 758 (Ct. 
App. 1999) See also Maruhin v. Idaho Dept. of Transportation, 140 Idaho 656, 99 P.3d 125 (Ct. 
App. 2004)~Archerv. Idaho Dept. o/Transportation, 181 P.3d 544. 
The State does not dispute the fact that it has the burden to lay the proper foundation 
either through expert testimony or test procedure compliance in order to have the breath test 
results admitted. The State notes that the Standard Operating Procedure (S.O.P.) requires the .08 
solution to be changed approximately every 100 calibration checks or every month whichever 
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comes first. (S.O.P. 2.2.1.1.2.1). In addition, the S.O.P. requires that solutions only be used so 
long as values produced are within an acceptable range. (S.O.P. 2.2.1.1.2). 
The State argues that the testimony at trial showed that the "every 100 tests" was a 
guideline and that the solution met the designated acceptable range as required. The State cites 
to the testimony of Corporal Davlin and argues that 105 is close to 100, and that the solution at 
the time of Healy's test was .078 which is in the acceptable range of .07 to .09. In addition, the 
State argues that there was no indication on the machine that the machine wasn't working 
properly or that the test wasn't completed properly. 
As for the .20 solution issue, the SOP requires a four sample calibration check and 
despite Corporal Davlin's testimony that he only performed two of the four required checks, the 
trial court found that the State had laid the proper foundation as to Corporal Davlin's 
qualifications and procedures. The State argues that the court's ruling is in compliance with 
State v. Charan, 132 Idaho 341, 971 P.2d 1165, (Ct. App. 1998) because Corporal Davlin was 
qualified to testify that the two tests (rather than the 4 required) would not make a difference in 
the general functioning of the machine. 
This court agrees with the Appellant that the case was brought and argued as a per se 
DUI, that is, the state relied on the breath tests results to prove that Healy had violated Idaho law 
by driving a motor vehicle with a BAC of more that .08. Thus, if the results of the breath test 
were erroneously admitted, the conviction must be overturned. However, in this court's opinion, 
the trial court did not err in admitting the breath test results. 
The Appellant argued two points below, i.e., the machine's solution was not changed 
after 100 tests (Healy's was the 105th test), and that two not four calibrations were run with the 
ORDER ON APPEAL Page 5 of 7 5 
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0.20 solution. This Court takes guidance from the Court of Appeals in its decision in State v. 
Charan, supra. 
This Court has previously rejected the argument, now advanced by 
Charan, that stringent adherence to the administrative agency's 
directions for test procedures is the sine qua non for admission 
of tests governed by I.C.§IS-S004(4). 
Rather, we held that "to admit the test result the state must provide 
adequate foundation evidence consisting either of expert testimony or 
a showing that the test was administered in conformity with the 
applicable test procedure." [Citation]. 132 Idaho 341, 343, 971 P.2d 1165, 1167. 
The Trial Court ruled that a sufficient foundation had been laid based on the testimony of 
Corporal Davlin. He testified that notwithstanding the technical variances from the S.O.P., that 
the machine was working properly that day, "[t]he instrument has several safeguards within it 
which, if they aren't met stops the test .... " Tr. p. 113. It should be noted that Corporal Davlin's 
background as a breath testing specialists is very similar to Officer Bones who provided the 
supporting foundation testimony in State v. Charan, supra. Neither Officer Bones's nor 
Corporal Davlin's qualifications as an expert were questioned on appeal. State v. eharan, 132 
Idaho 341,342,971 P.2d 1165, 1166. 
CONCLUSION 
The Trial Court committed no error in admitting the Intoxilyzer results and the conviction 
should be affirmed. 
ORDER 
The Judgment of Conviction is HEREBY AFFIRMED. 
. t:, 
Dated this // day of January, 2010. 
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CERTIFICATE OF SERVICE 
The undersigned certifies that on 61-aay of January 2010, s/he served a true and correct 
copy of the original of the foregoing RDER on the following individuals in the manner 
described: 
• upon Canyon County Prosecuting Attorney 
• upon Nampa City Prosecuting Attorney 
• upon Canyon County Public Defender 
and/or when slhe deposited each a copy of the foregoing ORDER in the U.S. Mail or place a 
copy in the party's "pick up" box in the Canyon County Courthouse. 
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WILLIAM H. HURST, Clerk of the Court 
By: ____ -+~~~~~----
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CANYON COUNTY CLERK 
S HERBERT, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
MAGISTRATE DIVISION 
STATE OF IDAHO, ) CASE NO.CR-2007-0027704-N 
) 
Plaintiff, 
vs. 
BYRON EUGENE HEALY, 
Defendant. 
) ORDER FOR DEFENDANT TO 
) APPEAR FOR REINSTATEMENT OF 
) SENTENCE ISSUED ON AUGUST 14, 
) 2008 
) 
) 
) 
) 
) 
--------------------------) 
After the Defendant's sentencing on August 14,2008, the Defendant timely filed 
an appeal of his jury trial. On August 21,2008 this court ordered that the Defendant's 
sentence was stayed during the pending of the Defendant's appeal to the District Court. 
On January 12,2010, the Honorable Ron Schilling, a Senior District Court Judge, 
issued his Order on Appeal. Judge Schilling affirmed the conviction of the Defendant. 
THEREFORE, the Defendant, Byron Eugene Healy, is hereby ordered to appear 
on February 25,2010 at 9:00 a.m. before the Honorable Debra A. Orr, Magistrate, at the 
Nampa Annex Courthouse, located at 120 9th Ave. S., Nampa, Idaho, for a reinstatement 
ORDER FOR DEFENDANT TO APPEAR FOR REINSTATEMENT OF SENTENCE 
ISSUED ON AUGUST 14,2008-1 
000075 
of the Defendant's sentence. If the Defendant fails to appear at this hearing, a warrant 
shall be issued for the arrest of the Defendant. 
DATED this 3rd day of February, 2010. 
DebraA. Orr 
Magistrate 
CERTIFICATE OF MAILING 
This hereby certifies that true and correct copies of the ORDER FOR 
DEFENDANT TO APPEAR FOR REINSTATEMENT OF SENTENCE ISSUED ON 
AUGUST 14,2008 was sent to: 
Nampa City Prosecuting Attorney 
Canyon County Public Defender's Office 
Byron Healy 
16677 Star Road 
Nampa, ID 83687 
by U.S. Mail or through the Canyon County Courthouse mail system by placing copies in 
--:z.Y ~ 
the attorneys' baskets located at the Nampa Annex Courthouse on this ~ day of 
February, 2010. 
Deputy Clerk 
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MARK J. MIMURA 
CANYON COUNTY PUBLIC DEFENDER FEB 22 2010 
Casey Swensen #8115 
510 Arthur Street 
CANYON COUNTY CLERK 
M PUGA, DEPUTY 
Caldwell, ID 83605 
Telephone: (208) 639-4610 
Facsimile: (208) 639-4611 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, Case No. CR-2007-27704 
Plaintifi7Respondent, 
NOTICE OF APPEAL 
vs. 
BYRON HEALY, 
Defendant! Appellant. 
TO: THE CLERK OF THE ABOVE-ENTITLED COURT AND THE STATE OF 
IDAHO, PLEASE TAKE NOTICE THAT 
1. This matter was heard in the Third Judicial District, in and fur the County of 
Canyon by District Court Judge Ron Schilling. 
2. BYRON HEALY by and through his attorneys of record, Mark J. Mimura, 
the Canyon County Public Defender, hereby appeaJs the Order on Appeal and Remand 
entered in this matter on January 12, 2010. 
3. The issues on appeal include, but are not limited to: 
A. Did the District Court err in its detennination that the Magistrate did 
not err in admitting evidence of the Intoxylizer even though the Breath 
NOTICE OF APPEAL Od0077 
Specialist testified that the machine had not been properly maintained and 
was not validated by scientific evidence in contradiction to Idaho Code 18-
8004? 
4. Appellant has the right to appeal all final judgments of convictions in 
criminal proceedings pursuant to Rule 1 I (c)(I) of the Idaho Appellate Rules. 
5. Appellant requests a transcript ofthe Oral Arguments held in this matter on 
October 14, 2009. 
6. Appellant served a copy of the Notice to Appeal on the Court Reporter Kim 
Saunders. 
DATED this Z7-. day of February, 2010 
c~ 
Attorney for the Defendant 
NOTICE OF APPEAL 001>078 
CERTIFICATE OF SERVICE 
I hereby certify that on the & day of February, 2010, I served a true and correct copy of the 
within and foregoing Notice of Appeal upon the individual(s) named below in the manner 
noted: t By depositing copies ofthe same in the United States Mail, postage prepaid, first class, or 
r By hand delivering copies of the same to the office(s) of the attorney(s) indicated below. 
John T. Bujak 
Canyon County Prosecuting Attorney 
1115 Albany Street 
Caldwell, ID 83605 
Kim Saunders 
Court Reporter 
clo Canyon County Courthouse 
1115 Albany Street 
Caldwell, ID 83605 
State ofIdaho 
Office of Attorney General 
700 W. State Street 
P.O. Box 83720 
Boise, Idaho 83720 
NOTICE OF APPEAL 
Byron Healy 
16677 Star Rd 
Nampa, ID 83687 
State Appellate Public Defender 
364 7 Lake Harbor Lane 
Boise, ID 83703 
Attorney for Defendant 
/~' , 0 ~ F I LED """_.--A.M. P.M. Casey Swensen #8115 
Mimura Law Offices, PLLC 
CANYON COUNTY PUBLIC DEFENDERS 
510 Arthur Street 
Caldwell, ID 83605 
Telephone: (208) 639-4610 
Facsimile: (208) 639-4611 
Attorneys for the Defendant 
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'"~,l\NYON COUNTY CLERK 
S ROGERS, DEPUr( 
DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
CANYONCOUNTY,IDAHO 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 
BYRON HEALY, 
Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 2007-27704-N 
MOTION FOR APPOINTMENT 
OF STATE APPELLATE PUBLIC 
DEFENDER AND STAY OF 
PROCEEDINGS PENDING APPEAL 
COMES NOW, Byron Healy, by and through the his attorney, Casey Swensen, Assistant 
Canyon County Public Defender, and hereby moves this Court for its order, pursuant to Idaho 
Code §19-867, appointing the State Appellate Public Defender's Office to represent the 
Appellant in all further appellate proceedings and allowing current counsel for the defendant to 
withdraw as counsel of record. This motion is brought on the grounds and for the reasons that 
the Appellant is currently represented by the Canyon County Public Defender; the State 
Appellate Public Defender is authorized by statute to represent defendant in appellate 
proceedings; and it is in the interest of justice, for them to do so in this case since the defendant 
is indigent, and any further proceedings on this case will be an appellate case. This motion also 
asks that all proceedings and sentence regarding the above entitled matter be stayed until this 
MOTION FOR APPOINTMENT OF STATE 
APPELLATE PUBLIC DEFENDER 
AND STAY OF PROCEEDINGS PENDING- Page 1 
APPEAL 000080 
, I, 
appeal is resolved and final. It is in the interest of justice that any proceedings or sentence 
relating to this matter be stayed until the appeal is resolved. 
DATEDthis dayof ",z" February, 2010. 
CERTIFICATE OF SERVICE 
I hereby certifY that on the 2).., day of February, 2010, I served a true and correct copy of the 
above and foregoing MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC 
DEFENDER upon the individual(s) named below by depositing copies of the same in the 
Canyon County Courthouse Interdepartmental Mail 
Canyon County Prosecuting Attorney 
Canyon County Courthouse 
1115 Albany 
Caldwell, Idaho 83605 
I hereby certifY that on the '2.t1....day of February, 2010, a true and correct copy of the above and 
foregoing Notice of Appeal was mailed by United State Mai~ postage prepaid, and properly 
addressed to: 
Byron Healy 
16677 Star Rd 
Nampa, ID 83687 
State Appellate Public Defender 
3380 Americana Terrace, Suite 360 
Boise, ID 83706 
Casey SW~n;en 
Canyon County Public Defender 
MOTION FOR APPOINTMENT OF STATE 
APPELLATE PUBLIC DEFENDER 
AND STAY OF PROCEEDINGS PENDING- Page 2 
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"I 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
CONTINUED HEARING 
I 
Case No. CR-2007 -27704-N 
STATE OF IDAHO ) 
Plaintiff ) Date: 02/25/2010 
-vs- ) 
Byron Eugene Healy ) Judge: ORR 
Defendant. ) 
~ True Name ) Recording: MagN1 P022-1025l 
Corrected Name: 
APPEARANCES: 
Defendant 
Prosecutor Jeff Dearing 
PROCEEDINGS: This matter shall be 
) 
) Hearing: Special Setting 
~Defendant's Attorney Ryan Dowell Interpreter Other 
~ continued to 03/11/2010 at 9 a.m. before Judge Orr in Nampa 
~ per stipulation of counsel 0 at the request of 
o to allow 
o State o Defense Counsel 
BAIL: The Defendant was 
8 released on own recognizance (O.R.). remanded to custody of the sheriff. Bail set $. __ _ o released to pre-trial release officer. ~ released on bond previously posted. 
OTHER: Mr. Dowell advised the Court Mr. Swensen from the Public Defender's office has filed an 
additional Notice of Appeal on this case and would request a continuance of this matter. The 
State had no objection to a continuance. The Court set the matter for SENTENCING on 
03/11/2010 at 9 a.m. and advised the parties if the appeal was not timely filed, then this Court will 
proceed straight to sentencing. 
__ ...Lf\---L...Ltrorxo-,-~· ~= _____ ,Deputy Clerk 
CONTINUED HEARING 000082 08/2009 
STATE OF IDAHO 
-vs-
Byron Eugene Healy 
(8] True Name 
Corrected Name: 
APPEARANCES: 
Defendant 
I HIRD JUDICIAL DISTRICT, STATE OF I 
COUNTY OF CANYON 
CRIMINAL MINUTE 
Case No. CR-2007-27704-N 
) 
Plaintiff ) Date: 03/11/2010 
) 
) Judge: ORR 
Defendant. ) 
) Recording: MagN1 (1001-1004} 
) 
) Hearing: SENTENCING 
Prosecutor Jeff Dearing §Defendant's Attorney Carter Winters Interpreter Other 
PROCEEDINGS: 
Mr. Winters requested the Court stay the matter until the appeal is concluded. 
The Court Ordered this matter shall be stayed until all appeals are completed. 
The Court further Ordered Mr. Winters to prepare an appropriate Order. 
__ ~",--' ...... \1Ia ........... .:.......uYJ--....C ..... D ___ 'Deputy Clerk 
--- .. - .-.........• - ... --. ---
CONTINUED HEARING 
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r 0 ORIGINAL C) 
Casey Swensen #8115 
Mimura Law Office, PLLC 
CANYON COUNTY PUBLIC DEFENDERs 
510 Arthur Street 
Caldwell, ID 83605 
Telephone: (208) 639-4610 
Facsimile: (208) 639-4611 
Attorneys for the Defendant 
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DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
CANYON COUNTY,IDAHO 
STATE OF IDAHO, 
Plaintiff.. Respondent, 
v. 
BYRON HEALY, 
Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 2007-27704-N 
ORDER APPOINTING 
STATE APPELLATE PUBLIC 
DEFENDER AND STAY OF 
PROCEEDINGS PENDING APPEAL 
THIS MATTER having come before the Court pursuant to Defendant-Appellant's 
Motion for Appointment of State Appellate Public Defender, the Court having reviewed the 
pleadings on file and the motion; the Court being fully apprised in the matter and good cause 
appeanng; 
IT IS HEREBY ORDERED that the Canyon County Public Defender, is withdrawn as 
counsel of record for the Defendant-Appellant and the State Appellate Public Defender is hereby 
appointed to represent the Defendant-Appellant, BYRON HEALY, in the above entitled matters 
for appellate purposes. IT IS FURTHER ORDERED that any proceedings or sentence as 
related to the above titled matter be stayed until the matter of Appeal is resolved and final 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER AND STAY - Page 1 
OF PROCEEDINGS PENDING APPEAL 
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The appointment of the State Appellate Public Defender is for purposes of the appeal 
only. 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER AND STAY - Page 2 
OF PROCEEDINGS PENDING APPEAL 
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CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that on the 11-day of February, 2010, I served a true and correct copy of the 
foregoing upon the individual(s) named below in the manner noted: 
~By hand delivering copies to the office(s) of the attomey(s) indicated below. 
Canyon County Prosecutor 
1115 Albany Street 
Caldwell, Idaho 83601 
tit. By hand delivering copies to the office(s) of the attomey(s) indicated below. 
Canyon County Public Defender 
510 Arthur Street 
Caldwell, ID 83605 
IlJ-By depositing copies in the United States Mai~ postage prepaid, first class 
Byron Healy 
16677 Star Rd 
Nampa, ID 83687 
State Appellate Public Defender 
3380 Americana Terrace, Suite 360 
Boise, ID 83706 
ORDER APPOINTING STATE 
WILLIAM H. HURST 
Clerk of the Court 
BY.~ , 
Deputy Clerk 
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OF PROCEEDINGS PENDING APPEAL 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTI OF CANYON 
STATE OF IDAHO, ) 
) 
Plaintiff- ) 
Respondent, ) Case No. CR-07-27704*N 
) 
-vs- ) 
) CERTIFICATE OF EXHIBITS 
BYRON HEALY, ) 
) 
Defendant- ) 
Appellant. ) 
I, WILLIAM H. HURST, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify the following 
exhibits were used at the Jury Trial: 
State's Exhibits: 
1 DVDofStop Admitted Sent 
3 Breath Test Results Admitted Sent 
5 Instrument Log Admitted Sent 
The following are also being sent as exhibits: 
Magistrate Jury Trial Transcript 
Magistrate Sentencing Transcript 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
tl . i the said Court at Caldwell, Idaho this --=--'--_ day of_8~e+-rJ...Jj \~ __ , 2010. 
CERTIFICATE OF EXHIBITS 
WILLIAM H. HURST, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
in ~n~or t?e County of Canyon. 
By: -~J \(~,1 Deputy 
000087 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, ) 
) 
Plaintiff- ) Case No. CR-07-27704*N 
Respondent, ) 
) 
-vs- ) CERTIFICATE OF CLERK 
) 
BYRON HEALY, ) 
) 
Defendant- ) 
Appellant. ) 
I, WILLIAM H. HURST, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and 
foregoing Record in the above entitled case was compiled and bound under my 
direction as, and is a true, full correct Record of the pleadings and documents under 
Rule 28 of the Idaho Appellate Rules. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of the said Court at Caldwell, Idaho this "--"--_ day of "--~'---'-"----, 2010. 
CERTIFICATE OF CLERK 
WILLIAM H. HURST, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
"U"'~V~ the County of Canyon. 
By: Deputy 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUN1Y OF CANYON 
STATE OF IDAHO, 
Plaintiff-
Respondent, 
-vs-
BYRON HEALY, 
Defendant-
Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Supreme Court No. 37509 
CERTIFICATE OF SERVICE 
I, WILLIAM H. HURST, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that I have 
personally served or had delivered by United State's Mail, postage prepaid, one copy 
of the Clerk's Record and one copy of the Reporter's Transcript to the attorney of 
record to each party as follows: 
Molly Huskey, State Appellate Public Defender's Office, 
3647 Lake Harbor Lane, Boise, Idaho 83703 
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of the said Court at Caldwell, Idaho this --IL;,-+-_ day _~'-'-'-'--__ , 2010. 
CERTIFICATE OF SERVICE 
WILLIAM H. HURST, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho 
the County of Canyon. 
By: Deputy 
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